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of a board member normally chosen by retiree election shall be filled by appointment made by
the other member normally chosen by retiree election.

SECTION 2. Section 5(d)(4), Chapter 358, Acts of the 48th Legislature, 1943 (Article
6243g, Vernon's Texas Civil Statutes), is amended to read as follows:

(4) The Pension Board shall adopt (pepan] a detailed annual budget showing its proposed
administrative expenditures under Subdivision (2) of this subsection for the next fiscal year
[nd- 4 t a thegoverning body. of the .... for app

SECTION 3. To implement the staggering of board member terms provided by this Act,
not later than October 1, 1993, persons serving on the effective date of this Act as employee
or retiree members of the pension board established by Section 5, Chapter 358, Acts of the
48th Legislature, 1943 (Article 6243g, Vernon's Texas Civil Statutes), shall draw lots to
determine the length of their terms. Two of the employee board members and one retiree
board member shall serve terms expiring after the regularly scheduled board elections in
1996, and two employee board members and one retiree board member shall serve terms
expiring after the regularly scheduled board elections in 1998.

SECTION 4. The importance of this legislation and the crowded condition of the
calendars in both houses create an emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several days in each house be
suspended, and this rule is hereby suspended, and that this Act take effect and be in force
from and after its passage, and it is so enacted.

Passed by the House on April 7, 1993, by a non-record vote; the House concurred In
Senate amendments to H.B. No. 1278 on May 18, 1993, by a non-record vote;
passed by the Senate, with amendments, on May 12, 1993: Yeas 31, Nays 0.

Approved May 29, 1993.
Effective Aug. 30, 1993, 90 days after date of adjournment.

CHAPTER 347

S.B. No. 7

AN ACT
relating to public school education and finance; providing civil penalties.

Be it enacted by the Legislature of the State of Texas:

ARTICLE 1

SECTION 1.01. Title 2, Education Code, is amended by adding Chapter 36 to read as
follows:

CHAPTER 86. EQUALIZED WEALTH LEVEL

SUBCHAPTER A. GENERAL PROVISIONS

Sea 86.001. DEFINITIONS. In this chapter:
(1) "Equalized wealth level" means the wealth per student provided by Section 86.002.
(2) "Wealth per student" means the taxable value of Property, as determined under

Section 11.86, divided by the number of students in weighted average daily attendance.
(3) Weighted average daily attendance" has the meaning assigned by Section 16.802,

except that weighted average daily attendance is computed using the estimate of average
daily attendance u-nder Section 16.2541, and the estimate under Section 16.2541 is
modifted by including a student residing in a school district but attending school in
another district in the estimate for the district of the student's residence and not of the
district in which the student attends school.
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Sec. 86.002. EQUALIZED WEALTH LEVEL. (a) Except as provided by Subsections
(b) and (c), a school district may not have a wealth per student that exceeds $280,000.

(b) For the 1993-1994 school year, in accordance with a determination of the commission-
er of education, the wealth per student that a school district may have after exercising an
option under Section 86.003(2), (8), or (4) may not be less than the amount needed to
maintain the amount of state and local revenue per weighted student for maintenance and
operation of the district for the 1992-1993 school year if the district imposes an effective tax
rate for maintenance and operation of the district equal to the greater of the district's current
tax rate or $1.875 on the $100 valuation of taxable property.

(c) For the 1994-1995 and 1995-1996 school years, in accordance with a determination of
the commissioner of education, the wealth per student that a school district may have after
exercising an option under Section 36.003(2), (3), or (4) may not be less than the amount
needed to maintain the amount of state and local revenue per weighted student for
maintenance and operation of the district for the 1992-1998 school year if the district
imposes an effective tax rate for maintenance and operation of the district equal to the
greater of the district's current tax rate or $1.50 on the $100 valuation of taxable property.

(d) For purposes of Subsections (b) and (c), a school district's effective tax rate is
determined by dividing the total amount of taxes collected by the district for the applicable
school year by the quotient of the district's taxable value of property, as determined under
Section 11.86, divided by 100.

Sea 36.008. OPTIONS TO ACHIEVE EQUALIZED WEALTH LEVEL. A district with
a wealth per student that exceeds the equalized wealth level may take any combination of the
following actions to achieve the equalized wealth level:

(1) consolidation with another district as provided by Subchapter B;
(2) detachment of territory as provided by Subchapter C;
(8) purchase of average daily attendance credit as provided by Subchapter D;
(4) contracting for the education of nonresident students as provided by Subchapter E;

or
(5) tax base consolidation with another district as provided by Subchapter F.

Sec. 36.004. ANNUAL REVIEW OF PROPERTY WEALTH. (a) Not later than July 15
of each year, the commissioner of education shall review the wealth per student of school
districts in the state and shall notify:

(1) each district with wealth per student exceeding the equalized wealth level;
(2) each district to which the commissioner proposes to annex property detached from a

district notified under Subdivision (1), if necessary, under Subchapter G; and
(3) each district to which the commissioner proposes to consolidate a district notified

under Subdivision (1), if necessary, under Subchapter H.
(b) If, before the dates provided by this subsection, a district notified under Subsection

(a)(1) has not successfully exercised one or more options under Section 36.008 that reduce
the district's wealth per student to a level equal to or less than the equalized wealth leve the
commissioner shall order the detachment of property from that district as provided by
Subchapter G. If that detachment will not reduce the district's wealth per student to a level
equal to or less than the equalized wealth level, the commissioner may not detach property
under Subchapter G but shall order the consolidation of the district with one or more other
districts as provided by Subchapter H. An agreement under Section 36.008(1) or (2) must be
executed not later than September I immediately following the notice under Subsection (a).
An election for an option under Section 86.003(8), (4), or (5) must be ordered before
September 1 immediately following the notice under Subsection (a).

(c) A district notified under Subsection (a) may not adopt a tax rate for the tax year in
which the district receives the notice until the commissioner of education certifies that the
district has achieved the equalized wealth level

(d) A detachment and annexation or consolidation under this chapter:
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(1) is effective for foundation school program funding purposes for the school year that
begins in the calendar year in which the detachment and annexation or consolidation is
agreed to or ordered and

(2) applies to the ad valorem taxation of property beginning with the tax year in which
the agreement or order is effective.
Sea 86.005. COMPTROLLER AND APPRAISAL DISTRICT COOPERATION. The

chief appraiser of each appraisal district and the comptroller shall cooperate with the
commissioner and school districts in implementing this chapter.

See. 36.006. RULES. (a) The commissioner of education may adopt rules necessary for
the implementation of this chapter. The rules may provide for the commissioner to make
necessary adjustments to the provisions of Chapter 16, including providing for the commis-
sioner, with the approval of the foundation school fund budget committee, to make an
adjustment in the funding element established by Section 16.802, at the earliest date
practicable, to the amount the commissioner believes, taking into consideration options
exercised by school districts under this chapter and estimates of student enrollments, will
match appropriation levels.

(b) As necessary for the effective and efficient administration of this chapter, the commis-
sioner of education may modify effective dates and time periods for actions described by this
chapter.

Sec. 36.007. COMMISSIONER TO APPROVE SUBSEQUENT BOUNDARY
CHANGES. A school district that is involved in an action under this chapter that results in
boundary changes to the district or in the consolidation of tax bases is subject to consolida-
tion, detachmen or annexation under Chapter 19 only if the commissioner of education
certifies that the change under Chapter 19 will not result in a district with a wealth per
student that exceeds the equalized wealth level

See. 36.0075. HOMESTEAD EXEMPTIONS. (a) The governing board of a school
district that results from consolidation under this chapter, including a consolidated taxing
district under Subchapter F, for the tax year in which the consolidation occurs may
determine whether to adopt a homestead exemption provided by Section 11.18, Tax Code, and
may set the amount of the exemption, if adopted, at any time before the school district adopts
a tax rate for that tax year. This section applies only to an exemption that the governing
board of a school district is authorized to adopt or change in amount under Section 11.13,
Tax Code.

(b) This section prevails over any inconsistent provision of Section 11.18, Tax Code, or
other law.

Sec. 36.008. TAX ABATEMENTS. (a) A tax abatement agreement executed by a school
district that is involved in consolidation or in detachment and annexation of territory under
this chapter is not affected and applies to the taxation of the property covered by the
agreement as if executed by the district within which the property is included.

(b) The commissioner shall determine the wealth per student of a school district under
this chapter as if any tax abatement agreement executed by a school district on or after May
31, 1993, had not been executed.

Se. 86.0085. TAX INCREMENT OBLIGATIONS. The payment of tax increments
under Chapter 311, Tax Code, is not affected by the consolidation of territory or tax bases or
by annexation under this chapter. In each tax year a school district paying a tax increment
from taxes on property over which the district has assumed taxing power is entitled to retain
the same percentage of the tax increment from that property that the district in which the
property was located before the consolidation or annexation could have retained for the
respective tax year.

Sec. 36.009. CONTINGENCY. (a) If any oj the options described by Section 86.008 as
applied to a school district are held invalid by a final decision of a court of competent
jurisdiction, a school district is entitled to exercise any of the remaining valid options in
accordance with a schedule approved by the commissioner of education.

(b) If a final order of a court of competent jurisdiction should hold each of the options
provided by Section 86,008 invalid, the commissioner shall act under Subchapter G or H to
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achieve the equalized wealth level only after notice and hearing is afforded to each school
district affected by the order. The commissioner shall adopt a plan that least disrupts the
affected school districts. If because the exigency to adopt a plan prevents the commissioner
from giving a reasonable time for notice and hearing, the commissioner shall timely give
notice to and hold a hearing for the affected school districts, but in no event less than S0 days
from time of notice to the date of hearing.

(c) If a final order of a court of competent jurisdiction should hold an option provided by
Section 86.003 invalid and order a refund to a district of any amounts paid by a district
choosing that option, the amount shall be refunded but held in reserve and not expended by
the district until released by order of the co,nmissioner of education. The commissioner
shall order the release immediately on the commissioner's determination tha through one
of the means provided by lau; the district has achieved the equalized wealth level The
amount released shall be deducted from any state aid payable to the district according to a
schedule adopted by the commissioner.

See 36.010. DATE OF ELECTIONS. An election under this chapter for voter approval
of an agreement entered by the board of trustees shall be held on a Tuesday or Saturday not
more than 45 days after the date of the agreement Section 41.001, Election Code, does not
apply to the election.

Sec 36.011. PROCEDURE. (a) Except as provided by Subchapter G, a decision of the
commissioner under this chapter is appealable under Section 11.13(c).

(b) Any order of the commissioner issued under this chapter shall be given immediate
effect and may not be stayed or enjoined pending any appeal,

c) The Administrative Procedure and Texas Register Act (Article 6252-13a, Vernon's
Texas Civil Statutes) does not apply to a decision of the commissioner under this chapter.

(d) On the request of the commissioner, the secretary of state shall publish any rules
adopted under this chapter in the Texas Register and the Texas Administrative Code.

SUBCHAPTER B. CONSOLIDATION BY AGREEMENT

Sea 86.081. AGREEMENT. The governing boards of any two or more school districts
may consolidate the districts by agreement in accordance with this subchapter to establish a
consolidated district with a wealth per student equal to or less than the equalized wealth
level, The agreement is not effective unless the commissioner of education certifies that the
consolidated distric as a result of actions taken under this chapter, will have a wealth per
student equal to or less than the equalized wealth level,

Sec. 86.032. GOVERNING LAW. Except to the extent modified by the terms of the
agreement, the consolidated district is governed by the applica4,to provisions of Subchapter C,
Chapter 19, other than a provision requiring consolidating districts to be contiguous. The
agreement may not be inconsistent with the requirements of this subchapter.

Sec. 36.088. GOVERNANCE PLAN. (a) The agreement among the consolidating dis-
tricts may include a governance plan designed to preserve community-based and site-based
decision making within the consolidated district, including the delegation of specific powers
of the governing board of the district other than the power to levy taxes.

(b) The governance plan may provide for a transitional board of trustees during the first
year after consolidation, but beginning with the next year the board of trustees must be
elected from within the boundaries of the consolidated district from single-member districts
drawn in accordance with the procedures provided by Section 23.024.

Sea 86.034. INCENTIVE AID. (a) For the first and second school years qfter creation
of a consolidated district under this subchapter, the commissioner of education shall adjust
allotments to the consolidated district to the extent necessary to preserve the effects of an
adjustment under Section 16.102, 16.108, or 16.104 to which either of the consolidating
districts would have been entitled but for the consolidation.

(b) A district receiving incentive aid payments under this section is not entitled to
incentive aid under Subchapter G, Chapter 28.
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SUBCHAPTER C. DETACHMENT AND ANNEXATION BY AGREEMENT

Sea. 86.061. AGREEMENT. (a) By agreement of the governing boards of two school
district% territory may be detached from one of the districts and annexed to the other district
if, after the action:

(1) the wealth per student of the district from which territory is detached is equal to or
less than the equalized wealth level; and

(2) the wealth per student of the district to which territory is annexed is not greater
than the greatest level for'which funds are provided under Subchapter H, Chapter 16.
(b) The agreement is not effective unless the commissioner of education certifies that, after

all actions taken under this chapter, the wealth per student of each district involved will be
equal to or less than the applicable level permitted by Subsection (a).

Sec. 86.062. GOVERNING LAW. Except to the extent of any conflict with this chapter
and except for any requirement that detached property must be annexed to a school district
that is contiguous to the detached territory, the annexation and detachment is governed by
Chapter .19.

Sec. 86.063. ALLOCATION OF APPRAISED VALUE OF DIVIDED UNIT. If portions
of a parcel or other item of property are located in different school districts as a result of a
detachment and annexation under this subchapter, the parcel or other item of property shall
be appraised for taxation as a unit, and the agreement shall allocate the taxable value of the
property between the districts.

Sec. 86.064. ALLOCATION OF INDEBTEDNESS. The annexation agreement may
allocate to the receiving district any portion of the indebtedness of the district from which the
territory is detached, and the receiving district assumes and is liable for the allocated
indebtedness.

See. 86.065. NOTICE. As soon as practicable after the agreement is executed, the
districts involved shall nottfy each affected property owner and the appraisal district in
which the affected property is located.

SUBCHAPTER D. PURCHASE OF ATTENDANCE CREDIT

Sec. 86.091. AGREEMENT. A school district with a wealth per student that exceeds the
equalized wealth level may execute an agreement with the commissioner of education to
purchase attendance credits in an amount sufficient, in combination with any other actions
taken under this chapter, to reduce the district's wealth per student to a level that is equal to
or less than the equalized wealth level

Sec. 86.092. CREDIT. (a) For each credit purchased, the weighted average daily attend-
ance of the purchasing school district is increased by one student in weighted average daily
attendance for purposes of determining whether the district exceeds the equalized wealth
level.

(b) A credit is not used in determining a school district's scholastic population, average
daily attendance, or weighted average daily attendance for purposes of Chapter 15 or 16.

Sec. 36.093. COST. The cost of each credit is an amount equal to the greater of.
(1) the amount of the district's total tax revenue per weighted student in average daily

attendance for the school year for which the contract is executed, or

(2) the amount of the statewide district average of total tax revenue per weighted
student in average daily attendance for the school year preceding the school year for which
the contract is executed.

Sec. 6.094. PAYMENT. (a) A school district shall pay for credits purchased in
accordance with a schedule adopted by the commissioner of education, with all payments
being made not later than February 15 of the school year for which the agreement is in effect

(b) Receipts shall be deposited in the state treasury and may be used only for foundation
school program purposes.
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Sec. 86.095. DURATION. An agreement under this section is valid for one school year
and, subject to Section 86.096, may be renewed annually.

Sea 86.096. VOTER APPROVAL. (a) After first executing an agreement under this
section, the board of trustees shall order and conduct an election, in the manner provided by
Sections 19.008(d)-(h), to obtain voter approval of the agreement

(b) The ballot shall be printed to provide for voting for or against the proposition,
"Authorizing the board of trustees of School District to purchase attendance credits
from the state with local tax revenues."

(c) The proposition is approved if the proposition receives afavorable vote of a majority of
the votes cast If the proposition is approved, the agreement executed by the board is
ratified, and the board has continuing authority to execute agreements under this subchapter
on behalf of the district without further voter approval

SUBCHAPTER E. CONTRACT FOR EDUCATION OF NONRESIDENT STUDENTS

Sec. 36.121. AGREEMENT The board of trustees of a district with a wealth per student
that exceeds the equalized wealth level may execute an agreement to educate the students of
another district in a number that, when the weighted average daily attendance of the
students served is added to the weighted average daily attendance of the contracting district,
is sufficient, in combination with any other actions taken under this chapter, to reduce the
district's wealth per student to a level that is equal to or less than the equalized wealth level
The agreement is not effective unless the commissioner of education certifies that the
transfer of weighted average daily attendance will not result in any of the contracting
districts' wealth per student being greater than the equalized wealth level ,ind that the
agreement requires an expenditure per weighted student in average daily attendance that is
at least equal to the amount per weighted student in average daily attendance required
under Section 86.098, unless it is determined by the commissioner that a quality educational
program can be delivered at a lesser amount.

Sec. 86.122. VOTER APPROVAL. (a) After first executing an agreement under this
section, the board of trustees of the district that will be educating nonresident students shall
order and conduct an election, in the manner provided by Sections 19.008(d)-(h), to obtain
voter approval of the agreement

(b) The ballot shall be printed to provide for voting for or against the proposition"
"Authorizing the board of trustees of School District to educate students of other
school districts with local tax revenues."

(c) The proposition is approved if the proposition receives afavorable vote of a majority of
the votes cast. If the proposition is approved, the agreement executed by the board is
ratified, and the board has continuing authority to execute agreements under this subchapter
on behalf of the district without further voter approval

Sec. 36.128. WADA COUNT. For purposes of Chapter 16, students served under an
agreement under this subchapter are counted only in the weighted average daily attendance
of the district providing the services.

SUBCHAPTER F. TAX BASE CONSOLIDATION

Sec. 36.151. AGREEMENT. The board of trustees of two or more school districts may
execute an agreement to conduct an election on the creation of a consolidated taxing district
for the maintenance and operation of the component school districts. The agreement is
subject to approval by the commissioner of education. The agreement is not effective unless
the commissioner of education certOles that the consolidated taxing district will have a
wealth per student equal to or less than the equalized wealth level after all. actions taken
under this chapter.

Sec. 86.152. DATE OF ELECTION. Any agreement under this subchapter must provide
for the ordering of an eledion to be held on the same date in each district

Sec. 86.158. PROPOSITION. (a) The ballot shall be printed to provide for voting for or
against the proposition: "Creation of a consolidated taxing district composed of the territory
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of school districts, and authorizing the levy, assessment, and
collection of annual ad valorem taxes for the maintenance of the public free schools within
that taxing district at a rate not to exceed $ on the $100 valuation of taxable
property ."

(b) The rate to be included in the proposition shall be provided by the agreement among
the districts but may not exceed the maximum rate provided by law for independent school
districts.

Sec. 86.154. APPROVAL. The proposition is approved only if the proposition receives a
favorable vote of the majority of the votes cast within each participating school district.

Sec. 36.155. CONSOLIDATED TAXING DISTRICT. A consolidated taxing district is a
school district established for the limited purpose of exercising the taxing power authorized
by Article VII, Section 3, of the Texas Constitution and distributing the revenue to its
component school districts.

Sec. 86.156. GOVERNANCE. (a) The consolidated taxing district is governed by the
boards of the component school districts acting jointly.

(b) Any action taken by the joint board must receive a favorable vote of a majority of each
component district's board of trustees.
Sea 86.157. MAINTENANCE TAX. (a) The joint board shall levy a maintenance tax

for the benefit of the component school districts not later than September 1 of each year or as
soon thereafter as practicable.

(b) Each component district shall bear a share of the costs of assessing and collecting
taxes in proportion to the component district's share of weighted awrage daily attendance in
the consolidated taxing district

(c) A component district may not levy an ad valorem tax for the maintenance and
operation of the schools.

(d) Notwithstanding Sections 20.04 and 20.09, the consolidated taxing district may levy,
assess, and collect a mainttenance tax for the benefit of the component districts at a rate that
exceeds $1.50 per $100 valuation of taxable property to the extent necessary to pay contracted
obligations on the lease purchase of permanent improvements to real property entered into
on or before May 12, 1998. The proposition to impose taxes at the necessary rate must be
submitted to the voters in the manner provided by Section 20.04.

Sec. 36.158. REVENUE DISTRIBUTION. The consolidated taxing district shall dis-
tribute maintenance tax revenue to the component districts on the basis of the number of
weighted students in average daily attendance in the component districts.

Sec. 36.159. TAXES OF COMPONENT DISTRICTS. (a) The governing board of a
component school district of a consolidated taxing district that has consolidated for mainte-
nance and operation purposes only may issue bonds and levy, pledge, and collect ad valorem
taxes within that component district sufficient to pay the principal of and interest on those
bonds as provided by Chapter 20.

(b) A component district levying an ad valorem tax under this section or Section
36.160(b)(1) is entitled to the guaranteed yield provided by Subchapter H, Chapter 16, for
that portion of its tax rate that, when added to the maintenance tax levied by the
consolidated taxing unit, does not exceed the limitation provided by Section 16.803.

Sec. 36.160. OPTIONAL TOTAL TAX BASE CONSOLIDATION. (a) An agreement
executed under Section 36.151 may provide for total tax base consolidation instead of
consolidation for maintenance and operation purposes only.

(b) Under an agreement providing for total tax base consolidation:
(1) the component districts may not lv maintenance or bond taxes, except to the extent

necessary to retire bonds and other obligations issued before the effective date of the
consolidation;

(2) the joint board may issue bonds and levy, pledge, and collect ad valorem taxes
sufficient to pay the principal of and interest on those bonds, and issue refunding bonds,
as provided by Chapter 20 for independent school districts; and
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(3) to the end of the ballot proposition required under Section 36.158(a) shall be added ",
and further to create a consolidated tax base for the repayment of all bonded indebtedness
issued by the joint board of the taxing district after the effective date of the consolidation
and to authorize the joint board to levy, pledge, and collect ad valorem taxes at a rate
sWfficient to pay the principal of and interest on those bonds."

(c) Under an agreement providing for total tax base consolidation:
(1) the component districts may provide for the consolidated taxing district to assume

all of the indebtedness of all component districts; and
(2) to the end of the ballot proposition required by Section 86.153(a) shall be added '

and further to create a consolidated tax base for the repayment of all bonded indebtedness
issued by the joint board of the taxing district or previously issued by the component
school districts and to authorize the joint board to levy, pledge, and collect ad valorem
taxes at a rate sufficient to pay the principal of and interest on those bonds."

SUBCHAPTER G. DETACHMENT AND ANNEXATION
BY COMMISSIONER OF EDUCATION

See. 86.201. DEFINITION. In this subchapter, "mineral property" means a real proper-
ty mineral interest that has been severed from the surface estate by a mineral lease creating
a determinable fee or by a conveyance that creates an interest taxable separately from the
surface estate. A mineral property includes each royalty interest, working interest, or other
undivided interest in the mineral property.
. Sec. 86.202. DETERMINATION OF TAXABLE VALUE. (a) For purposes of this

subehapter, the taxable value of an individual parcel or other item of property and the total
taxable value of property in a school district resulting from the detachment of property from
or annexation of property to that district is determined by applying the appraisal ratio for
the appropriate category of property determined under Section 11.86 for the preceding tax
year to the taxable value of the detached or annexed property determined under Title 1, Tax
Code, for the preceding tax year.

(b) For purposes of this subchapter, the taxable value of all or a portion of a parcel or item
of real property includes the taxable value of personal property having taxable situs at the
same location as the real property.

Se. 86.203. PROPERTY SUBJECT TO DETACHMENT AND ANNEXATION. (a)
Only the following property may be detached and annexed under this subchapter:

(1) a mineral property;
(2) real property used in the operation of a public utility, including a pipeline, pipeline

gathering system, or railroad or other rail system; and
(3) real property used primarily for industrial or other commercial purposes, other

than property used primarily for agriculture or for residential purposes.
(b) If a final judgment of a court determines that a mineral interest may not be annexed

and detached as provided by this subchapter without an attendant annexation and detach-
ment of the surface estate or any other interest in the same land, the detachment and
annexation of a mineral interest under this subchapte, includes the surface estate and each
other interest in the land covered by the mineral interest

Sec. 36.204. TAXATION OF PERSONAL PROPERTY. Personal property having a
taxable situs at the same location as real property detached and annexed under this
subchapter is taxable by the school district to which the real property is annexed

Sec. 86.205. DETACHMENT OF PROPERTY. (a) The commissioner shall detach
property under this section from each school district from which the commissioner is
required under Section 86.004 to detach property under this subehapter.

(b) The commissioner shall detach from each school district covered by Subsection (a) one
or more whole parcels or items of property in descending order of the taxable value of each
parcel or item, beginning with the parcel or item having the greatest taxable value, until the
school district's wealth per student is equal to or less than the equalized wealth leve4 except
as otherwise provided by Subsection (c).
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(c) If the detachment of whole parcels or items of property, as provided by Subsection (a)
would result in a district's wealth per student that is less than the equalized wealth level by
more than $10,000, the commissioner may not detach the last parcel or itbm of property and
shall detach the next one or more parcels or items of property in descending order of taxable
value that would result in the school district having a wealth per student that is equal to or
less than the equalized wealth level by not more than $10,000.

(d) Notwithstanding Subsections (a)-(c), the commissioner may detach only a portion of a
parcel or item of property if-

(1) it is not possible to reduce the district's wealth per student to a level that is equal to
or less than the equalized wealth level under this subchapter unless some or all of the
parcel or item of property is detached and the detachment of the whole parcel or item
would result in the district from which it is detached having a wealth per student that is
less than the equalized wealth level by more than $10,000; or

(2) the commissioner determines that a partial detachment of that parcel or item of
property is preferable to the detachment of one or more other parcels or items having a
lower taxable value in order to minimize the number of parcels or items of property to be
detached consistent with the purposes of this chapter.
Sec. 36.206. ANNEXATION OF PROPERTY. (a) The commissioner shall annex prop-

erty detached under Section 36.205 to school districts eligible for annexation in accordance
with this section. A school district is eligible for annexation of property to it under this
subchapter only if, before any detachments or annexations are made in a year, the district's
wealth per student is less than the greatest level for which funds are provided under
Subchapter H, Chapter 16.

(b) Property may be annexed to a school district without regard to whether the property is
contiguous to other property in that district.

(c) The commissioner shall annex property detached from school districts beginning with
the property detached from the school district with the greatest wealth per student before
detachment, and continuing with the property &tached from each other school district in
descending order of the district's wealth per student before detachment

(d) The commissioner shall annex the parcels or items of property detached from a school
district to other school districts that are eligible for annexation of property in descending
order of the taxable value of each parcel or item according to the following priorities:

(1) first, to the eligible school districts assigned to the same county as the school district
from which the property is detached whose total adopted tax rate for the preceding tax year
does not exceed by more than $0.15 the total tax rate adopted for that year by the school
district from which the property is detached

(2) second, to the eligible school districts served by the same Regional Education Service
Center as the district from which the property is detached whose total adopted tax rate for
the preceding tax year does not exceed by more than $0.10 the total tax rate adopted for
that year by the school district from which the property is detached; and

(3) third, to other eligible school districts whose total adopted tax rate for the preceding
tax year does not exceed by more than $0.05 the total tax rate adopted for that year by the
school district from which the property is detached.
(e) If the districts identified by Subsection (d) for a school district are insufficient to

annex all the property detached from the school district, the commissioner shall increase, for
purposes of this section, all the maximum difference in tax rates allowed under Subsection
(d) in increments of $0.01 until the districts are identified that are sufficient to annex all the
property detached from the district.

(0 If only one school district is eligible to annex property detached from a school district
within a priority group established by Subsections (d) and (e), the commissioner shall annex
property to that district until it reaches a wealth per student equal as nearly as possible to
the greatest level for which funds are provided under Subchapter H, Chapter 16, by anneoing
whole parcels or items of property. Any remaininp detached property shall be annexed to
eligible school districts in the next priority group as provided by this section.
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(g) If more than one school district is eligible to annex property detached from a school
district within a priority group established by Subsections (d) and (e), the commissioner
shall first annex property to the district within the priority group to which could be annexed
the most taxable value of property without increasing its wealth per student above the
greatest level for which funds are provided under Subchapter H, Chapter 16, until that
district reaches a wealth per student equal as nearly as possible to the greatest level for
which funds are provided under Subchapter H, Chapter 16, by annexing whole parcels or
items of property. Then any additional detached property shall be annexed in the same
manner to other eligible school districts in the same priority group in descending order of
capacity to receive taxable value of annexed property without increasing the district's wealth
per student above the greatest level for which funds are provided under Subchapter H,
Chapter 16. If every school district in a priority group reaches a wealth per student equal to
the greatest level for which funds are provided under Subchapter H, Chapter 16, as nearly as
possible the remaining detached property shall be annexed to school !iRtricts in the next
priority group in the manner provided by this section.

(h) For purposes of this section, a portion of a parcel or item of property detached in that
subdivided form from a school district is treated as a whole parcel or item of property.

(i) The commissioner may order the annexation of a portion of a parcel or item of
property, including a portion of property treated as a whole parcel or item under Subsection
(h), if-

(1) the annexation of the whole parcel or item would result in the district eligible to
receive it in the appropriate priority order provided by this section having a wealth per
student greater than $10,000 more than the greatest level for which funds are provided
under Subchapter H, Chapter 16; or

(2) the commissioner determines that annexation of portions of the parcel or item would
reduce disparities in district wealth per student more efficiently than would be possible if
the parcel or item were annexed as a whole
0) The commissioner may modify the priorities established by this section as the

commissioner considers reasonable to minimize or reduce the number of sci, iol districts to
which the property detached from a school district is annexed, to minir".,e or reduce the
geographic dispersal of property in a school distric to minimize or r .ace disparities in
school district wealth per student that would )therwise resul or to minimize or reduce any
administrative burden or expense.

(k) For purposes of this section, a school district is assigned to a county if the school
district is assigned to that county in the 1992-1993 Texas School Directory published by the
Central Education Agency.

Sea 36.207. LIMITATIONS ON DETACHMENT AND ANNEXATION. The commis-
sioner may detach and annex property under this subchapter only if-

(1) the property is not exempt from ad valorem taxation under Section 11.20 or 11.21,
Tax Code; and

(2) the property does not contain a building or structure owned by the United State
this state, or a political subdivision of this state that is exempt from ad valorem, taxation
under law.
Sec. 36.208. ORDERS AND NOTICE. (a) The commissioner shall order any detach-

ments and annexations of property under this subchapter not later than November 8 of each
year.

(b) As soon as practicable after issuing the order under Svbsection (a), the commissioner
shall notify each affected school district and the appraisal district in which the affected
property is located of the determination

Sec. 36.209. TREATMENT OF SUBDIVIDED PROPERTY. (a) If the commissioner
orders the detachment or annexation of a portion of a parcel or item of property under this
subchapter, the order shall specify the portion of the taxable value of the property to be
detached or annexed and may, but need not, describe the specific area of the parcel or item to
be detached or annexed.
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(b) If an order for the detachment or annexation of a portion of a parcel or item of
property does not describe the specific area of the parcel or item to be detached or annexed,
the commissioner, as soon as practicable after issuing the order, shall determine the specific
area to be detached or annexed and shall certify that determination to the appraisal district
for the county in which the property is located.

(c) If portions of a parcel or item of property are located in two or more school districts as
the result of a detachment or annexation, the parcel or item shall be appraised for taxation
as a unit, and the commissioner shall determine the portion of the taxable value of the
property that is located in each of those school districts based on the square footage of the
property, or any other reasonable method adopted by the commissioner.

Sec. 86.210. DUTIES OF CHIEF APPRAISER. (a) The chief appraiser of each ap-
praisal district shall cooperate with the commissioner in administering this subchapter.
The commissioner may require the chief appraiser to submit any reports or provide any
information available to the chief appraiser in the form and at the times required by the
commissioner.

(b) As soon as practicable after the detachment and annexation of property, the chief
appraiser of the appraisal district for the school district from which the property is retached
shall send a written notice of the detachment and annexation to the owner of any property
taxable in a different school district as a result of the detachment and annexation. The
notice must include the name of the school district by which the property is taxable after the
detachment and annexation.

(c) The commissioner may reimburse an appraisal district for any costs incurred in
administering this subchapter and may condition the reimbursement or the amount of the
reimbursement on the timely submission of reports or information required by the commis-
sioner or the satisfactory performance of any other action required or requested by the
commissioner.

Sec. 86.211. STUDENT ATTENDANCE. A student who is a resident of real property
detached from a school district may choose to attend school in that district or in the district
to which the property is annexed. For purposes of determining average daily attendance
under Section 16.006, the student shall be counted in the district to which the property is
annexed If the student chooses to attend school in the district from which the property is
detached, the state shall withhold any foundation school funds from the district to which the
property is annexed and shall allocate to the district in which the student is attending school
those funds and the amount of funds equal to the difference between the state funds the
district is receiving for the student and the district's cost in educating the student

Sec. 86.212. BOND TAXES. Property detached from a school district is released from
the obligation for any tax to pay principal and interest on bonds authorized by the district
before detachment The property is subject to any tax to pay principal or interest on bonds
authorized by the district to which the property is annexed whether authorized before or after
annexation.

Sec. 86.218. DETERMINATION BY COMMISSIONER FINAL. A decision or determi-
nation of the commissioner of education under this subchapter is final and not appealable.

SUBCHAPTER H. CONSOLIDATION BY COMMISSIONER OF EDUCATION

Sec. 36.251. COMMISSIONER ORDER. If the commissioner of education is required
under Section 36.004 to order the consolidation of districts, the consolidation is governed by
this subchapter. The commissioner's order shall be effective on a date determined by the
commissioner, but not later than the earliest practicable date after November 8.

Sec. 86.252. SELECTION CRITERIA. (a) In selecting the districts to be consolidated
with a district that has a poperty wealth greater than the equalized wealth leve the
commissioner shall select one or more districts with a wealth per student tha4 when
consolidated, will result in a consolidated district with a wealth per student equal to or less
than the equalized wealth level In achieving that result the commissioner shall give
priority to school districts in the following order

(1) first to the contiguous district that has the lowest wealth per student and is located
in the same couaty;
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(2) second, to the district that has the lowest wealth per student and is located in the
same county;

(3) third, to a contiguous district with a property wealth below the equalized wealth level
that has requested the commissioner that it be considered in a consolidation plan;

(4) fourth, to include as few districts as possible that fall below the equalized wealth
level within the consolidation order that have not requested the commissioner to be
included

(5) fifth, to the district that has the lowest wealth per student and is located in the same
regional education service center area; and

(6) sixth, to a district that has a tax rate similar to that of the district that has a
property wealth greater than the equalized wealth level,
(b) The commissioner may not select a district that has been created as a result of

consolidation by agreement under Subchapter B to be consolidated under this subchapter
with a district that has a property wealth greater than the equalized wealth level

(c) In applying the selection criteria specified by Subsection (a), if mor than two districts
are to be consolidated, the commissioner shall select the third and each subsequent district to
be consolidated by treating the district that has a property wealth greater than the equalized
wealth level and the district or districts previously selected for consolidation as one district

Sec 86.258. GOVERNANCE. (a) Until the initial trustees elected as provided by
Subsection (b) have qualified and taken office, a district consolidated under this subchapter
is governed by a transitional board of trustees consisting of the board of trustees of the
district having the greatest student membership on the last day of the school year preceding
the consolidation plus one member of the board of trustees of each other consolidating
district selected by that board

(b) The transitional board of trustees shall divide the consolidated district into nine
single-member trustee districts in accordance with the procedures provided by Section
28.024. The transitional board shall order an election for the initial board of trustees to be
held on the first January uniform election date after the effective date of a consolidation
order.

(c) Members of the board of trustees of a consolidated district serve staggered terms of
office for four years.

(d) Section 19.058 applies to districts consolidated under this subehapter.
Set 86.254. DISSOLUTION OF CONSbLIDATED DISTRICT. (a) If the legislature

abolishes ad valorem taxes for public school maintenance and operations and adopts another
method of funding public education, the board of trustees of a consolidated district created
under this subehapter may dissolve the consolidated district, provided that the dissolution is
approved by a majority of those voters residing within the district participating in an
election called for the purpose of approving the dissolution of the consolidated school district

(b) If a consolidated district is dissolved, each of the former districts is restored as a
separate district and is classified as an independent district

(c) Title to real property of the consolidated district is allocated to the restored district in
which the property is located. Title to proportionate shares of the fund balances and
personal property of the consolidated district, as determined by Subsection (e), are allocated
to each restored district

(d) Each of the restored districts assumes and is liable for:
(1) indebtedness of the consolidated district that relates to real property allocated to the

district; and
(2) a proportionate share, as determined by Subsection (e), of indebtedness of the

consolidated district that does not relate to real property.
(e) A restored district's proportionate share of fund balances, personal property, or

indebtedness is equal to the proportion that the number of students in average daily
attendance in the restored district bears to the number of students in average daily
attendance in the consolidated district
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Sec. 86.255. FUND BALANCES. Fund balances of a school district consolidated under
this subchapter may be used only for the benefit of the schools within the district that
generated the funds.

Sec. 86.256. EMPLOYMENT CONTRACTS. A consolidated district created under this
subchapter shall honor an employment contract entered into by a consolidating district.
Sea 36.257. APPLICATION OF SMALL AND SPARSE ADJUSTMENTS AND

TRANSPORTATION ALLOTMENT. The budget of the consolidated district must apply
the benefit of the adjustment or allotment to the schools of the consolidating district to which
Section 16.103, 16.104, or 16.156 would have applied in the event that the consolidated district
still qualifies as a small or sparse district.

SECTION 1.02. (a) Subsection (a), Section 18.03, Education Code, is amended to read as
follows:

(a) A county-unit system may not be adopted under this chapter after May 1, 1998. A
system purportedly created after that date is dissolved September 1, 1998. This subsection
does not affect the existence or operation of a county-unit system adopted before that date.
[ ny county in this state may, at an elec.tion called for that purpose under the provisions of
thi chapter aind ta the oxtn heenpoided, adopt a eounty-unit system of aducation for
the puroaa of leyig a eig, and collecting a school oqualizaton tax And for suph othe
administraiv uroesa are authorized in this, Ghapter.]

(b) Sections 18.04, 18.21, 18.22, 18.23, 18.24, and 18.31, Education Code, are repealed.
SECTION 1.03. (a) Notwithstanding any provision of Chapter 36, Education Code, as

added by this Act, this section applies to actions in 1993 to achieve the equalized wealth level.
(b) The commissioner shall make the determinations of wealth per student not later than

August 30, 1993. The commissioner may use wealth and weighted student data from the
current year or the preceding school year for purposes of those determinations. The
commissioner shall immediately notify each district that exceeds the equalized wealth level
and each district with which the commissioner intends to consolidate that district under
Subehapter G, Chapter 36, Education Code, as added by this Act.

(c) Notwithstanding Section 36.006(b), Education Code, as added by this Act, if not later
than October 19, 1993, a school district notified under Section 36.004(a)(1), Education Code, as
added by this Act, has not exercised one or more options under Section 36.003, Education
Code, as added by this Act, that reduce the district's wealth per student to a level equal to or
less than the equalized wealth level, the commissioner of education, not later than November
8, 1993, shall order detachment of territory as provided by Subehapter G, Chapter 36,
Education Code, as added by this Act. If detachment under that subchapter will not reduce
the district's wealth per student to a level equal to or less than the equalized wealth level, the
commissioner of education shall order the consolidation of the district with one or more other
districts as provided by Subchapter H, Chapter 36, Education Code, as added by this Act.

SECTION 1.04. This article takes effect immediately.

ARTICLE 2
SECTION 2.01. Chapter 16, Education Code, is reenacted and amended to read as

follows:

CHAPTER 16. FOUNDATION SCHOOL PROGRAM

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 16.001. STATE POLICY. (a) It is the policy of the State of Texas that the provision
of public education is a state responsibility and that a thorough and efficient system be
provided and substantially financed through state revenue sources so that each student
enrolled in the public school system shall have access to programs and services that are
appropriate to his or her educational needs and that are substantially equal to those available
to any similar student, notwithstanding varying local economic factors.

(b) The public school finance system of the State of Texas shall adhere to a standard of
neutrality which provides for substantially equal access to similar revenue per student at
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similar tax effort, considering all state and local tax revenues of districts after acknowledging
all legitimate student and district cost differences.

See. 16.002. PURPOSE OF FOUNDATION SCHOOL PROGRAM. (a) The purposes of
the Foundation School Program set forth in this chapter are to guarantee that each school
district in the state has:

(1) adequate resources to provide each eligible student a basic instructional program and
facilities suitable to the student's educational needs; and

(2) access to a substantially equalized program of financing in excess of basic costs for
certain services, as provided by this chapter.
(b) The Foundation School Program consists of two tiers to provide for the purposes

specified by Subsection (a) of this section. The first tier guarantees sufficient financing for
all school districts to provide a basic program of education that meets accreditation and other
legal standards. The second tier provides a guaranteed yield system of financing to provide
all school districts with substantially equal access to funds to provide an enriched program
and additional funds for facilities.

Sec. 16.003. STUDENT ELIGIBILITY. (a) A student is entitled to the benefits of the
Foundation School Program if he is 5 years of age or older and under 21 years of age at the
beginning of the scholastic year and has not graduated from high school.

(b) A student to whom Subsection (a) of this section does not apply is entitled to the
benefits of the Foundation School Program if the student is enrolled in a prekindergarten
class under Section 21.136 of this code.

(c) The commissioner of education, in consultation with the Commissioner of Human
Services, shall monitor and evaluate prekindergarten programs in the State of Texas as to
their developmental appropriateness. Furthermore, the commissioner of education, in consul-
tation with the Commissioner of Human Services, shall evaluate the potential for coordination
on a statewide basis of prekindergarten programs with government-funded early childhood
care and education programs such as child care administered under Chapter 44 of the Human
Resources Code and federal Head Start programs. This evaluation shall utilize recommenda-
tions contained in the report to the 71st Legislature required by Chapter 717, Acts of the 70th
Legislature, Regular Session, 1987. For the purpose of providing cost-effective care for
children during the full work day with developmentally appropriate curriculum, the commis-
sioners shall investigate the use of existing child care program sites as prekindergarten sites.
Following the evaluation required by this section, the commissioners, in cooperation with
school districts and other program administrators, shall integrate programs, staff, and
program sites for prekindergarten, child care, and federal Head Start programs to the
greatest extent possible.

(d) A child may be enrolled in the first grade if he is at least six years of age at the
beginning of the scholastic year or has been enrolled in the first grade or has completed
kindergarten in the public schools in another state prior to transferring to a Texas public
school.

Sec. 16.005. ADMINISTRATION OF THE PROGRAM. The commissioner of education,
in accordance with the rules of the State Board of Education, shall take such action and
require such reports consistent with the terms of this chapter as may be necessary to
implement and administer the Foundation School Program.

Sec. 16.006. AVERAGE DAILY ATTENDANCE. (a) In this chapter:
(1) for the 1993-1994 and 1994-1995 school years, average daily attendance is deter-

mined by the daily attendance as averaged each month of the minimum school year as
described under Section 16.052(a); and

(2) for the 1995-1996 school year and each year thereafter, average daily attendance is
the quotient of the sum of attendance for each day of the minimum school year as
described under Section 16.052(a) and for each day approved by the commissioner of
education for an extended year program under Section 21.562 divided by the number of
days in the minimum school year [of -thl- eode].
(b) A school district that experiences a decline of two percent or more in average daily

attendance as a result of the closing or reduction in personnel of a military base shall be
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funded on the basis of the actual average daily attendance of the immediately preceding
school year.

(c) The commissioner of education shall adjust the average daily attendance of school
districts that have a significant percentage of students whose parent or guardian is a migrant
worker. For the purposes of this subsection, "migrant worker" has the meaning assigned by
Section 35.029 [2W515] of this code.

(d) The commissioner may adjust the average daily attendance of a school district in which
a disaster, flood, extreme weather condition, fuel curtailment, or other calamity has a
significant effect on the district's attendance.

Sec. 16.007. PUBLIC EDUCATION INFORMATION MANAGEMENT SYSTEM
(PEIMS). (a) Each school district [and each county ed,_tio distrct] shall participate in
the Public Education Information Management System (PEIMS) and shall provide through
that system information required for the administration of this chapter and of other
appropriate provisions of this code.

(b) Each school district shall use a uniform accounting system adopted by the commission-
er of education for the data required to be reported for the Public Education Information
Management System.

(c) Annually, the commissioner of education shall review the Public Education Informa-
tion Management System and shall repeal or amend rules that require school districts to
provide information through the Public Education Information Management System that is
not necessary or useful In reviewing and revising the Public Education Information
Management System, the commissioner shall develop rules to ensure that the system
provides useful, accurate, and timely information on student demographics and academic
performancA personnel and school district finances. [The Central Education Agency shall

aduation dist,.c The report sha-,ll "nclde the total stat.a local edu,_.on reven Z.es-k'
eah *let of the Found-ation School Program.]

Sec. 16.008. EQUALIZED FUNDING ELEMENTS. (a) The Legislative Education
Board shall adopt rules, subject to appropriate notice and opportunity for public comment, for
the calculation for each year of a biennium of the qualified funding elements under Section
16.256(e) of this code necessary to achieve the state policy under Section 16.001 of this code
not later than the 1994-1995 school year and for each school year thereafter.

(b) Not [Beginning in 1992, not] later than October 1 preceding each regular session of the
legislature, the board shall report the equalized funding elements to the foundation school
fund budget committee, the commissioner of education, and the legislature.

[Se. 1 009. REVENUE LIMIT. (a) The rvenue limit is an amount equal to 110
percent of the aiount of state and ln funds gma.-ntead under te Fondtionch R ol
Program pe tdn nwihe vrge daily attendance to each school districat ait atoa
tax rate of $0.25 per $100 of tible value of property as aaloulated for the 19941995 A hoo

[(b) Not later than April 15, the .mmissioner of education shall etimate the

in r1.... ;1urt HAM year and snan o.ru. . that amnunt to eao

[(c) Not later than August 15 of eaah year the coeamar of1 edu-ation -absldtr
am nearly as possible fogr the purrent siahool years

(4) the total aimount of stdAt and cal finds per student in weighted average daik,
attend-.e -a-Leble in- ech sehool dis-ict; -and

[() tha ttal am.unt of sat and lo, 1funds per student in weighted average daily
attennc roureordbt service in eah schbool district.
[(d) The commiswiner Asall detorminA the tWt1 number of students In weighted average

daily attendnoisholdsit nwih the amo~unt specifed In Subsection (a)(!) of thist
section, lWss the amount speeified in SuWeio e() fti section, exasods the revenue

[(e) if the total number of situdents In Wighted-aerage daily attendanceA in districtn Wth
state and local ree-s4-.dn tervnu ii euRas or exoceds tw percent of the
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tota~l number or# astaeta in wsntear araoauvr~is atenan.4 .... tr currenltt snooq l veerno
oo^ district may levy a tax at, riate that would re.u.t. nAn amoujn.,t of tate and 'on&l funds,

exluding funds rsqui d 4r dbt o., duin the next ,hl, . that x,,acdshe
revenue lii except that those dist id .e..ding the revenue lmt may maintain during the

next~ ~ ~~2 scolya tettlamount of state and local fuds per student In weighted average
daly" att~endanc for the prrent school ye.ar The eommissioner shall notify those distrit in
whih rvenues are . . ubject to th limitation imposed in tWe ub set n.

[(I) in th.isaotin:
[(1) "Weighted student In averago daily attendance" hasi the meaning assigned in etion

164302 of this code.
[ "Taxable value of propert," haa the meaning assigned In e tion 11 a of thim ,ode,

[See. 16010. DEFINITION. In this hapter, "sho distrit" dom nno ;nlude a eount,
eduatin dstictunlssexpressly included

[Sec. 113011. NOTICE OF YILDS TO BE PUBLISHED. (a) Not earlier than the 20th
day or later than the seventh day before the date of adopting a tax rate for the year~s-1,
tnaxdg r2 ctfi by a l ;ommi 1sirU

["NOTICE OF COMPAR B-RLE TAX RATES AND REVENUES

["The legislature has enacted a statute on sehool fuinding to comply mith a waurt mandate
en,.forci..,,n th ateotnstttn. Udrp r e for lat year provides

Sper. student In state and locsal revwenues. Under this statute, that same- rate now
pro."des per Wtdent n stae and ]naal revenues.

["State law only rquiresa 2 minimum tax rate of_- for con. ed, atio n districts. St-te
law does not require a soaol disltait to adopt additional taxe. NeIther does state l1a
require a sc-hool district to adopt a tax rate that maimrizes the receipt of state hinds.

["The bosard of trusae of the School Disict hereby gives notice that It ia
considering the adoption of a tsix rate of that wifll pr-ovide -per student in state
And local] revenues.to

[(b) If a district Is required to give public notice of a earing uander Section 26.06. Ta
Code, the notice described by Subsection. (a) of ths sectio ma nluded in the required
notice-a under S-ection 29606, Tax Code.

[(c) The notice descoribed by Subsection (a) of this section shallI be published in the two
newspapers vith the largest circulation within the school district unlesis only one newspaperi
in general circu-ation ithi th ditrit Te ntic may not be smaller than one quarte

A. . 3 . . . .. 1 ..... .. .... ..... ....... . . .

larer-otype.
[(d) Tha neoe desownnea py buoseaugn (a) of this section must 211o ha Inaiudeil in to a a

01. - .L i. MAMMA= I __mun2.gnrr ma .. Q111

[(a he comen
UP 4hn"eties

wio.ner shOal sdopt rules to Implement this section.

e....re, .anuar ., nnui.j

SUBCHAPTER B. REQUIREMENTS FOR DISTRICT PARTICIPATION
IN THE FOUNDATION SCHOOL PROGRAM FUND

Sec. 16.051. REQUIRED COMPLIANCE. In order to receive financial support from the
Foundation School Fund, a school district must comply with the standards set forth in this
subchapter.

Sec. 16.052. OPERATION OF SCHOOLS; TEACHER PREPARATION AND STAFF
DEVELOPMENT. (a) Each school district must provide for not less than 180 days of
instruction for students and not less than three days of preparation for teachers for each
school year, except as provided in Subsection (c) of this section.

(b) Each school district must provide for not less than 20 hours of staff development
training under guidelines provided by the commissioner of education. The training provided
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must include technology training and must occur during regular hours of required teacher
service. On the request of a teacher, a school district may credit the teacher compensatory
time to be applied toward the number of training hours required under this subsection for
workshops, conferences, or other professional training that the teacher has attended.

(c) The commissioner of education may approve the operation of schools for less than the
number of days of instruction and teacher preparation otherwise required when disasters,
floods, extreme weather conditions, fuel curtailments, or other calamities have caused the
closing of the school.

(d) Each school district may reserve three hours of the first preparation day provided each
school year under Subsection (a) of this section for faculty staff meetings.

(e) The staff development required by this section must be predominantly campus-based,
for the purpose of improving student achievement, and planned with the involvement of the
campus school committee established under Section 21.931 of this code. Campus staff
development may include activities that enable the campus staff to plan together, to enhance
existing skills to share effective strategies, to reflect on curricular and instructional issues,
to analyze student achievement results, to reflect on means of increasing student achieve-
ment, to study research, to practice new methods to identify students' strengths and needs,
to develop meaningful programs for students, to appropriately implement site-based decision
making, and to conduct action research. Staff development activities may include study
teams, individual research, peer coaching, workshops, seminars, conferences, and other
reasonable activities that have the potential to improve student achievement

See. 16.053. ACCREDITATION. Each school district must be accredited by the Central
Education Agency.

Sec. 16.054. STUDENT/TEACHER RATIOS; CLASS SIZE. (a) Except as provided by
Subsection (b) of this section, each school district must employ a sufficient number of certified
teachers to maintain an average ratio of not less than one teacher for each 20 students in
average daily attendance.

(b) A school district may not enroll more than 22 students in a kindergarten, first, second,
third, or fourth grade class. This requirement shall not apply during the last 12 weeks of any
school year.

(c) In determining the number of students to enroll in any class, a district shall consider
the subject to be taught, the teaching methodology to be used, and any need for individual
instruction.

(d) On application of a school district, the commissioner may except the district from the
limits in Subsection (b) of this section if the commissioner finds the limits work an undue
hardship on the district. An exception expires at the end of the semester for which it is
granted, and the commissioner may not grant an exception for more than one semester at a
time.

(e) The commissioner shall report to the legislature each biennium regarding compliance
with this section. The report must include:

(1) a statement of the number of school districts granted an exception under Subsection
(d) of this section; and

(2) an estimate of the total cost incurred by school districts in that biennium in
complying with this section.
Sec. 16.055. COMPENSATION OF PROFESSIONAL AND PARAPROFESSIONAL

PERSONNEL. (a) A school district must pay each employee who is qualified for and
employed in a position classified under the Texas Public Education Compensation Plan set
forth in Section 16.056 of this chapter not less than the minimum monthly base salary, plus
increments for teaching experience, specified for the position.

(b) Contracts for personnel shall be made on the basis of a minimum of 10 months' service,
which must include the number of days of instruction for students and days of preparation for
personnel required by Section 16.052 of this code. The days of preparation required herein
shall be conducted by local boards of education under rules and regulations established by the
State Board of Education that are consistent with the state accreditation standards for
program planning, preparation, and Improvement. Personnel employed for more than 10
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months shall be paid not less than the minimum monthly base pay plus Increments for
experience for each month of actual employment. Personnel employed for 11 months at pay
grades 1-11 must render 202 days of service, and personnel employed for 12 months at pay
grades 1-11 must render 220 days of service. Personnel employed for 11 months at pay
grades 12-18 must render 207 days of service, and personnel employed for 12 months at pay
grades 12-18 must render 226 days of service. However, the number of days of service
required by this subsection may be reduced by the commissioner under Section 16.052(c) of
this code, and the reduction shall not reduce the total salaries of personnel.

(c) Notwithstanding Subsection (b) of this section, a vocational agriculture teacher em-
ployed for 12 months shall render 226 days of service regardless of pay grade.

Sec. 16.056. TEXAS PUBLIC EDUCATION COMPENSATION PLAN. (a) School
district personnel who are qualified for and employed in positions described in Subsection (d)
of this section shall be paid not less than the monthly base salary, plus increments for
teaching experience, set forth in Subsection (c) of this section, or greater amounts provided
by appropriation.

(b) Each individual shall advance one step per each year of experience until step 10 is
reached. For each year, up to a maximum of two years, of work experience required for
certification in a vocational field, a vocational teacher who is certified in that field is entitled to
salary step credit as if the work experience were teaching experience.

(c) SALARY SCHEDULE BY STEPS

0 1 2 3 4 5 6 7 8 9 10
1700 1814 1928 2042 2156 2270 2384 2498 2612 2726 2840

(d) The following positions are entitled to the minimum monthly salary set by Subsection
(c) of this section for the number of annual contract months specified:

No.
Months Paid Class Title

10 Nurse, R.N. and/or Bachelor's Degree
10 Special Education Related Service Personnel (oth-

er than Occupational or Physical Therapist),
Bachelor's Degree

10 Teacher, Bachelor's Degree
10 Vocational Teacher,
11 Bachelor's Degree and/or
12 Certified in Field
10 Librarian I, Bachelor's Degree
10 Visiting Teacher I, Psychological Associate, Bach-

elor's Degree
10 Special Education Related Service Personnel (oth-

er than Occupational or Physical Therapist),
Master's Degree

10 Teacher, Master's Degree
10 Vocational Teacher,
11 Master's Degree
12
10 Librarian II, Master's Degree
10 Physician, M.D.
10 Teacher, Bachelor of Laws or Doctor of Jurispru-

dence Degree
10 Teacher, Doctor's Degree
10 Special Duty Teacher, Master's Degree
10 Occupational Therapist
10 Physical Therapist
10 Educational Diagnostician
10 Visiting Teacher II, Master's Degree
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No.
Months Paid

10
10
10
10

10
10

10
11
10
11
11
11
12
12
12
12
12
12
12
12
12

Ch. 347, § 2.01

Class Title
Counselor I, Psychologist
School Social Worker
Supervisor I
Part-time Principal-li or fewer teachers on cam-

pus
Instructional/Administrative Officer I
Assistant Principal-20 or more teachers on cam-

pus
Instructional/Administrative Officer II
Principal-19 or fewer teachers on campus
Instructional/Administrative Officer III
Principal-20-49 teachers on campus
Instructional/Administrative Officer IV
Principal--50-99 teachers on campus
Principal-100 or more teachers on campus
Instructional/Administrative Officer V
Instructional/Administrative Officer VI
Superintendent-District with 3,000 or less ADA
Instructiona/Administrative Officer VI
Superintendent-District with 3,001-12,500 ADA
Instructional/Administrative Officer VIII
.Superintendent--District with 12,501-50,000 ADA
Superintendent--District with 50,000 or more

ADA

(e) With the approval of the State Board of Education, the commissioner of education may
add additional positions and months of service to the Texas Public Education Compensation
Plan to reflect curriculum and program changes authorized by law. With the approval of the
board, the commissioner shall also develop policies for the implementation and administration
of the compensation plan.

(f) Each person employed in the public schools of this state who is an educational aide,
teacher trainee, or nondegree teacher or who is assigned to a position classified under the
Texas Public Education Compensation Plan must be certified according to the certification
requirements or standards for each position as established by rule adopted by the State
Board of Education. However, additional certification may not be required of a person
holding a valid state license as a speech language pathologist or audiologist. Persons other
than those holding such a license may only be employed to render such services if an
acceptable licensed applicant is not available.

(g) The State Board of Education shall prescribe the general duties and required prepara-
tion and education for educational aides, teacher trainees, and nondegree teachers and for the
positions listed in Subsection (d) of this section under the circumstances described therein.

(h) In determining the placement of a teacher on the salary schedule under Subsection (c)
of this section, a district shall credit the teacher for each year of experience, whether or not
the years are consecutive. Notwithstanding the provision of this subsection, no teacher shall
be placed on the salary schedule at a step above the step where the teacher would have been
placed had that teacher remained in continuous service.

[Re. 16 05. CAREER I ADDER SAL ARY SUPPT MENT. (a) Except as proded by
Subso~nt. () of' this mntion, cach teacher on level two, three, or four of a career 1lddr, i
ntit-ledI to the folloing annual supplement In add-it-n t the miimum _al.ry sot by this
.ubohapter.

R oval 9............... $2"0
[Lee .............. $Q=0
[Level4 .............. $6"00
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[(b) if the district pays more than the sta te minimu salary presribed by this sub hapter,

[(a) If the allotmant under Soolon-16.158 of this node that is designated for support of the
eaaee.4~do wllnotfulyfund the supplements under the section:

(I!) the distrit may redue the supplements to not less than the following:

[ILeve 9 .................
[Levell ................. $3,00
[I.evl-4 ................. $4;A

Gri

[(2) Provide for strcter prformane critoria than that provded under Se"tion 1 .09 onf
this code, subject tG the approval-ii of t Sttc.ord of Education; or

[(3) take action under both Sub d,,ions (1) and (2) of this subsgecti.]

SUBCHAPTER C. BASIC ENTITLEMENT

See. 16.101. BASIC ALLOTMENT. For each student in average daily attendance, not
including the time students spend each day in special education programs in an instructional
arrangement other than mainstream or vocational education programs, for which an addition-
al allotment is made under Subchapter D of this chapter, a district is entitled to an allotment
of $,800 [$2,200 for the I-_19-1I 2hool year, $2,400 for the 1999-1993 school year-, $2,600
for the2- _ ahan year, a $9,900 fo he o! yer and therehlyer] or a
greater amount adopted by the foundation school fund budget committee under Section 16.256
of this code [for the 199 994 school year sand each sohool year thereafter]. A greater
amount for any school year may be provided by appropriation.

Sec. 16.102. COST OF EDUCATION ADJUSTMENT. (a) The basic allotment for each
district is adjusted to reflect the geographic variation in known resource costs and costs of
education due to factors beyond the control of the school district,. [Except as provided by thissec ti t adju"+nt...r. Ws that pro:.dd undr.te Snatn.- 16.906 of thm.' Gode.]

(b) The adjustment for the 1998-1994 and 1994-1995 [1991-1992 snd 1992-1993] school
years is the cost of education index and formula adopted in December 1990 by the foundation
school fund budget committee. The [For the 1991 1992 sand 19921993 gchool yews, the]
commissioner of education shall recalculate the cost of education index for school districts that
are eligible for the adjustment under Section 16.103 of this code, excluding from the
computation the calculation for the diseconomies of scale component and substituting a value
of 1.00. Beginning with the 1995-1996 school year, the foundation school fund budget
committee shall determine the cost of education adjustment under Section 16.256. [This
subsAtIon ex0es September 1, 1993.]

See. 16.103. SMALL DISTRICT ADJUSTMENT. (a) The basic allotment for certain
small districts is adjusted In accordance with Subsections (b) and (c) of this section. In this
section:

(1) "AA" is the district's adjusted allotment per student;
(2) "ADA" is the number of students in average daily attendance for which the district is

entitled to an allotment under Section 16.101 of this code; and
(3) "ABA" is the adjusted basic allotment determined und- Section 16.102 of this code.

(b) The basic allotment [averae day attendance] of a school district that contains at least
300 square miles and has not more than 1,600 students in average daily attendance Is
adjusted by applying the formula:

AA = (I + ((1,600 - ADA) x .0004)) < ABA

(c) The basic allotment [average daily attendmce] of a sc eool district that contains less
than 300 square miles and has not more than 1,600 students in average daily attendance is
adjusted by applying the formula:
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AA = (1 + ((1,600 - ADA) x .00025)) x ABA

[(@) This snetion expires S pt.mb^. 1, 1991.]
Sec. 16.1031. USE OF SMALL DISTRICT ADJUSTMENT IN CALCULATING SPE-

CIAL ALLOTMENTS. In determining the amount of a special allotment under Subchapter
D of this chapter for a district to which Section 16.103 of this code applies, a district's
adjusted basic allotment is considered to be the district's adjusted allotment determined
under Section 16.103. [This section expires Soptember 1, 1993.]

See. 16.104. SPARSITY ADJUSTMENT. Notwithstanding Sections 16.101, 16.102, and
16.103 of this code, a school district that has fewer than 130 students in average daily
attendance shall be provided an adjusted basic allotment on the basis of 130 average daily
attendance if it offers a kindergarten through grade 12 program and has prior or current
year's average daily attendance of at least 90 students or is 30 miles or more by bus route
from the nearest high school district. A district offering a kindergarten through grade 8
program whose prior or current year's average daily attendance was at least 50 students or
which is 30 miles or more by bus route from the nearest high school district shall be provided
an adjusted basic allotment on the basis of 75 average daily attendance. An average daily
attendance of 60 students shall be the basis of providing the adjusted basic allotment if a
district offers a kindergarten through grade 6 program and has prior or current year's
average daily attendance of at least 40 students or is 30 miles or more by bus route from the
nearest high school district. [This section expires September 1, 1993.

SUBCHAPTER D. SPECIAL ALLOTMENTS

Sec. 16.151. SPECIAL EDUCATION. (a) For each student in average daily attendance
in a special education program under Subchapter N, Chapter 21, in a mainstream
instructional arrangemen, a school district is entitled to an annual allotment equal to the
adjusted basic allotment multiplied by 1.1. For each full-time equivalent student in average.
daily attendance in a special education program under Subchapter N, Chapter 21, of this
code, in an instructional arrangement other than a mainstream instructional arrangement,
a district is entitled to an annual allotment equal to the adjusted basic allotment multiplied by
a weight determined according to instructional arrangement as follows:

H om ebound ................................................... 5.0
H ospital class ........................................... 3.0 [5.0]
Speech therapy .......................................... 5.0 [744]
Resource room .......................................... 8.0 [2,4]
Self-contained, mild and moderate, regular campus .......... 8.0 [2.3]
Self-contained, severe, regular campus ..................... 3.0 [35]
Self-contained, separate campus ................................. 2.7
M ultidistrict class ........................................ 2.7 [3.5]
Nonpublic day school ..................................... 1.7 [3Q]
Vocational adjustment class ..................................... 2.3
Community class ........................................ 2.7 [3,5]
[M ain-ea. ............................................... 05]

(b) A special instructional arrangement for handicapped students residing in care and
treatment facilities, other than state schools, whose parents or guardians do not reside in the
district providing education services shall be established under the rules of the State Board of
Education. The funding weight for this arrangement shall be 4.0 [50] for those students who
receive their education service on a local school district campus. A special instructional
arrangement for handicapped students residing in state schools shall be established under the
rules of the State Board of Education with a funding weight of 2.8 [5.0].

(c) Beginning with the 1995-1996 school year, the self-contained, separate campus; multi-
district class; and community class instructional arrangements shall be combined into a
single instructional arrangement known as the off home campus instructional arrangement,
For funding purposes, the number of contact hours credited per day for each student in the
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off home campus instructional arrangement may not exceed the contact hours credited per
day for the multidistrict class instructional arrangement in the 1992-1993 school year.

(d) Beginning with the 1995-1996 school year, for funding purposes the contact hours
credited per day for each student in th resource room; self-contained, mild and moderate;
and self-contained, severe instructional arrangements may not exceed the average of the
statewide total contact hours credited per day for those three instructional arrangements in
the 1992-1993 school year.

(e) The State Board of Education by rule shall prescribe the qualifications an instructional
arrangement must meet in order to be funded as a particular instructional arrangement
under this section. In prescribing the qualifications that a mainstream instructional
arrangement must meet, the board shall establish requirements that students with disabili-
ties and their teachers receive the direct, indirect, and support services that are necessary to
enrich the regular classroom and enable student success.

(f) In this section, "full-time equivalent student" means 30 hours of contact a week between
a special education student and special education program personnel.

(g) The State Board of Education shall adopt rules and procedures governing contracts for
residential placement of special education students. The legislature shall provide by appro-
priation for the state's share of the costs of those placements.

(h) Funds allocated under this section, other than an indirect cost allotment established
under State Board of Education rule, must be used in the special education program under
Subchapter N, Chapter 21, of this code.

(i) In the determination of instructional arrangements for students in residential instruc-
tional arrangements, the State Board of Education shall develop arrangements that encour-
age placement of students in the least restrictive environment appropriate for their education-
al needs.

Q) The Central Education Agency shall encourage the placement of students in special
education programs in the least restrictive environment appropriate for their educational
needs. [Tho Central Education Agency shall pro de transitonal support for. the movement a
studentii from self-contained sever@ (totally selfcontained) to self-contained mild and moder-
ato (partally self contained) Instructional arrangementsA. For eaceh student placed in 2
partally self-pontaincd alsasroom who mxas placed In a totally self contained class8roomfra
laut two thirds of thcprior year, a district widll receiv $2,0. Thi pamnt maust be use t
faoilitate--t~e-pce.ment of the student in the le-s re-stictive enmronment (partially self-

conaind cassoom. Adistrict may not receiv more than" onc support pa~qnent for any
in,4idduaol siudent Thi. suprt- p-°r,aymet sah".l ha "Catedt-, by thea dist-ziat It tha student is-

returned to the totally elf-eonta-ind clA orm inst-mctional arrangement -i .thin one month
of placement into the parially self contalnod . . . s. r .m or m .thin one year oinitial re.l.sif
cation ;Wthout adequate justification.]

(k) A school district that maintains for two successive years a ratio of full-time equivRient
students placed in partially or totally self-contained classrooms to the number of ."ll-time
equivalent students placed in resource room or mainstream instructional arrangements
[pss'oally self..ntained olasesrooms] that is 25 percent higher than the statewide average ratio
shall be reviewed by the Central Education Agency to determine the appropriateness of
student placement. The commissioner of education may reduce the special education
allotment the district receives to the level to which the district would be entitled if the
district's ratio was not more than 25 percent higher than the statewide average ratio. [To-the
eXtent' thet thoreA aIM net cost Bavingg to the sitA resulting fromn the Rmvement Of Rtienl
from totaly self-contained to partally self-contained, as providcd in Subetion Qi) of this
section, those net savings-will-be-drce o ein2 al eation service contort to provide
technical smstgan in siocordiaan with Setion 1122(c oa this code regarding the movemrent

of sudets o lss estictve nvionmntsto those school districts Amhlope ratio ofAulltme

Yl) A school district that provides an extended year program required by federal law for
special education students who may regress is entitled to reeeive funds in an amount equal
to 75 percent; or a lesser percentage determined by the commissioner of education, of the
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adjusted basic allotment or adjusted allotment, as applicable, for each full-time equivalent
student in average daily attendance, multiplied by the amount designated for the student's
instructional arrangement under this section, for each day the program is provided divided
by the number of days in the minimum school year. The total amount of state funding for
extended year services under this section may not exceed $10 million per year. A school
district may use funds received under this section only in providing an extended year
program [otudent In a mainstream instucetional arrangement Who Is not als o 1A .another

hasruoloal rrageente~provided in Subscin (a) of this section is provided the support
necosa-fo-the-audantto remsun in the regular clasroom. This support may include

relsad saricesa as defined in Section 91.509 of this code, special teaching, or other spooa
education support services while in the regula aroom]

(m) From the total amount offunde appropriated for special education under this section,
the commissioner of education shall withhold an amount specified in the General Appropria-
tions Act, which for the 1994-1995 biennium may not exceed $2 million, and distribute that
amount to school districts for programs under Section 21.518. The program established
under that section is required only in school districts in which the program is financed by
funds distributed under this section and any other funds available for the program After
deducting the amount withheld under this subsection from the total amount appropriated for
special education, the commissioner of education shall reduce each district's allotment
proportionately and shall allocate funds to each district accordingly.

Sec. 16.152. COMPENSATORY EDUCATION ALLOTMENT. (a) For each student
who is educationally disadvantaged or who is a nonhandicapped student residing in a
residential placement facility in a district in which the student's parent or legal guardian does
not reside, a district is entitled to an annual allotment equal to the adjusted basic allotment
multiplied by 0.2, and by 2.41 fir each full-time equivalent stuCent who is in a remedial and
support program under Section 21.557 of this code because the student is pregnant.

(b) For purposes of this section, the number of educationally disadvantaged students is
determined by avcraging the best six months' enrollment in the national school lunch
program of free or reduced-price lunches for the preceding school year.

(c) Funds allocated under this section, other than an indirect cost allotment established
under State Board of Education rule, which shall not exceed 15 percent, must be used in
providing remedial and compensatory education programs under Section 21.557 of this code,
and the district must accoant for the expenditure of state funds by program and by campus.
Funds allocated under this section, other than the Indirect cost allotment, shall only be
expended to improve and enhance programs and services funded under the regular education
program.

(d) The Central Education Agency shall evaluate the effectiveness of remedial and support
programs provided under Section 21.557 of this code for students at risk of dropping out of
school.

(e) A school district in which the actual dropout rate in any school year exceeds the state's
dropout rate goal for that year under Subsection (a) of Section 11.205 of this code shall, for
the school year immediately following that school year, allocate a percentage of the district's
allotment under this section to remedial and support programs under Section 21.557 of this
code for students at risk of dropping out of school. The percentage allocated to those
programs must be at least equal to the state's actual dropout rate for the preceding year.
The programs must be programs authorized by the State Board of Education. The Central
Education Agency sh, '1 provide to the district technical assistance in reducing the district's
dropout rate. At the request of a district, the commissioner of education may exempt the
district from the requirements of this section If the commissioner finds that special circum-
stances in the district merit the exemption.

(f) The commissioner of education may:
(1) retain a portion of the total amount allotted under Subsection (a) of this section that

the commissioner considers appropriate to finance pilot programs under Section 11.191 of
this code and to finance intensive remedial instruction programs and study guides provided
under Sections 21.552(b) and (c) of this code; and
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(2) reduce each district's tier one allotments in the same manner described for a
reduction in allotments urder Section 16.254 [allotment proporont ,h1.
(g) From the total amount of funds appropriated for allotments under this section, the

commissioner of education shall, each fiscal year, withhold the amount of $10,000,000 and
distribute that amount for programs under Section 21.114 of this code. The program
established under that section is required only in school districts in which the program is
financed by funds distributed under this section and any other funds available for the
program.

(h) The commissioner of education shall coordinate the funds withheld under Subsection (g)
of this section and any other funds available for the program and shall distribute those funds.
To receive funds for the program, a school district must apply to the commissioner. The
commissioner shall give a preference to the districts that apply that have the highest
concentration of students who are pregnant or who are parents.

(I) The commissioner of education shall withhold funds allocated under this section to a
district that fails to timely prepare or make available on request of a member of the general
public the report required under Section 21.557(i) of this code. The commissioner may
restore withheld funds only when the commissioner Is satisfied that the district has provided
the information requested.

(j) [(i)] After deducting the amount withheld under Subsection (g) of this section from the
total amount appropriated for the allotment under Subsection (a) of this section, the
commissioner of education shall reduce each district's tier one allotments in the same manner
described for a reduction in allotments under Section 16.254 [allotment under Subseetion (a)
popo onately and shall allocate funds to each district accordingly.

(k) (f4)] From the total amount of funds appropriated for allotments under this section, the
commissioner of education shall, each fiscal year, withhold the amount of $5,000,000 and
distribute that amount for programs under Subchapter V, Chapter 21, of this code. A
program established under that subchapter is required only in school districts in which the
program is financed by funds distributed under this section or other funds distributed by the
commissioner for a program under that subchapter.

(1) (k)] The commissioner of education shall. coordinate the funds withheld under Subsec-
tion (k) [(4)] of this section and any other funds available for the program and shall distribute
those funds. To receive funds for the program, a school district must apply to the
commissioner. The commissioner shall give a preference to the districts that apply that have
the highest concentration of at-risk students. For each school year that a school district
recet, es funds under this section, the district shall allocate an amount of local funds for school
guidance and counseling programs that is equal to or greater than the amount of local funds
that the school district allocated for that purpose during the preceding school year.

(m) [(4] After deducting the amount withheld under Subsection (k) [(4)] of this section
from the total amount appropriated for the allotment under Subsection (a) of this section, the
commissioner of education shall reduce each district's tier one allotments in the same manner
described for a reduction in allotments under Section 16.254 [allotment under Subsetion (a)
on a per pupil- b'si].

(n) From the total amount of funds appropriated for allotments under this section, the
commissioner of education may withhold an amount not exceeding $1 million each fiscal
year and distribute the funds to school districts that incur unanticipated expenditures
resulting from a significant increase in the enrollment of nonhandicapped students who
reside in residential placement facilities.

(o) After deducting the amount withheld under Subsection (n) from the total amount
appropriated for the allotment under Subsection (a), the commissioner of education shall
reduce each district's allotment under Subsection (a) proportionately.

Sec. 16.153. BILINGUAL EDUCATION ALLOTMENT. (a) For each student in aver-
age daily attendance in a bilingual education or special language program under Subchapter
L, Chapter 21, of this code, a district is entitled to an annual allotment equal to the adjusted
basic allotment multiplied by 0.1.

1502



73rd LEGISLATURE-REGULAR SESSION Ch. 347, § 2.01

(b) Funds allocated under this section, other than an indirect cost allotment established
under State Board of Education rule, must be used in providing bilingual education or special
language programs under Subchapter L, Chapter 21, of this code.

(c) A district's bilingual education or special language allocation may be used only for
program and pupil evaluation, instructional materials and equipment, staff develonment,
supplemental staff expenses, salary supplements for teachers, and other supplies required for
quality instruction and smaller class size.

Sec. 16.155. VOCATIONAL EDUCATION ALLOTMENT. (a) For each full-time equiv-
alent student in average daily attendance in an approved vocational education program in
grades nine through 12 or in vocational education for the handicapped programs in grades
seven through 12, a district is entitled to an annual allotment equal to the adjusted basic
allotment multiplied by a weight of 1.37.

(b) In this section, "full-time equivalent student" means 30 hours of contact a week
between a student and vocational education program personnel.

(c) Funds allocated under this section, other than an indirect cost allotment established
under State Board of Education rule, must be used in providing vocational education
programs in grades nine through 12 or vocational education for the handicapped programs in
grades seven through 12 under the provisions of Sections 21.111, 21.1111, and 21.112 of this
code.

(d) The indirect cost allotment established under board rules shall first be effective for the
1991-1992 school year consistent with the weight effective that year.

(e) The commissioner shall conduct a cost-benefit comparison between vocational education
programs and mathematics and science programs.

(0 [(h)] Out of the total statewide allotment for vocational education under this section, the
commissioner of education shall set aside an amount specified in the General Appropriations
Act, which may not exceed an amount equal to one percent of the total amount appropriated,
to support regional vocational education planning committees established under Section
21.115(b) of this code. After deducting the amount set aside under this subsection from the
total amount appropriated for vocational education under this section, the commissioner shall
reduce each district's tier one allotments [allotment] in the same manner described for a
reduction in allotments [state funds] under Section 16.254 [16.254(d)] of this code.

Sec. 16.156. TRANSPORTATION ALLOTMENT. (a) Each district or county operating
a transportation system is entitled to allotments for transportation costs as provided by this
section.

(b) As used in this section:
(1) "Regular eligible pupil" means a pupil who resides two or more miles from his or her

campus of regular attendance, measured along the shortest route that may be traveled on
public roads, and who is not classified as an eligible handicapped pupil.

(2) "Eligible handicapped pupil" means a pupil who is handicapped as defined in Section
21.503 of this code and who would be unable to attend classes without special transportation
services.

(3) "Linear density" means the average number of regular eligible pupils transported
daily, divided by the approved daily route miles traveled by the respective transportation
system.
(c) Each district or county operating a regular transportation system is entitled to an

allotment based on the daily cost per regular eligible pupil of operating and maintaining the
regular transportation system and the linear density of that system. In determining the cost,
the commissioner shall give consideration to factors affecting the actual cost of providing
these transportation services in each district or county. The average actual cost is to be
computed by the commissioner of education and included for consideration by the Foundation
School Fund Budget Committee and the legislature in the General Appropriations Act. The
allotment por mile of approved route may not exceed the amount set by appropriation.

(d) A district or county may apply for and on approval of the commissioner of education
receive an additional amount of up to 10 percent of its regular transportation allotment to be
used for the transportation of children living within two miles of the school they attend who
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would be subject to hazardous traffic conditions if they walked to school. Each board of
trustees shall provide to the commissioner the definition of hazardous conditions applicable to
that district and shall identify the specific hazardous areas for which the allocation is
requested. A hazardous condition exists where no walkway is provided and children must
walk along or cross a freeway or expressway, an underpass, an overpass or a bridge, an
uncontrolled major traffic artery, an industrial or commercial area, or another comparable
condition.

(e) The [statej commissioner of education may grant an amount set by appropriation for
private or commercial transportation for eligible pupils from isolated areas. The need for this
type of transportation grant shall be determined on an individual basis and the amount
granted shall not exceed the actual cost. The grants shall be made only in extreme hardship
cases, and no grants shall be made if the pupils live within two miles of an approved school
bus route.

(f) The cost of transporting vocational education students from one campus to another
inside a district or from a sending district to another secondary public school for a vocational
program or an area vocational school or to an approved post-secondary institution under a
contract for instruction approved by the Central Education Agency shall be reimbursed based
on the number of actual miles traveled times the district's official extracurricular travel per
mile rate as set by their local board of trustees and approved by the Central Education
Agency.

(g) A school district or county that provides special transportation services for eligible
handicapped pupils is entitled to a state allocation paid on a previous year's cost-per-mile
basis. The maximum rate per mile allowable shall be set by appropriation based on data
gathered from the first year of each preceding biennium. Districts may use a portion of their
support allocation to pay transportation costs, if necessary. The commissioner of education
may grant an amount set by appropriation for private transportation to reimburse parents or
their agents for transporting eligible handicapped pupils. The mileage allowed shall be
computed along the shortest public road from the pupil's home to school and back, morning
and afternoon. The need for this type transportation shall be determined on an individual
basis and shall be approved only in extreme hardship cases.

(h) The allocation for eligible regular students transported by the regular transportation
system shall be increased by five percent for any district or county school board which has
complied with the provisions of Section 21.173 of this code in accordance with rules adopted
by the State Board of Education.

(i) Funds allotted under this section must be used in providing transportation services.
Qi) In the case of a district belonging to a county transportation system, the district's

transportation allotment for purposes of determining a district's foundation school program
allocations shall be determined on the basis of the number of approved daily route miles in
the district multiplied by the allotment per mile to which the county transportation system is
entitled.

Sec. 16.158. TEACHER COMPENSATION [CAREER LADDER] ALLOTMENT. (a)
Each district is entitled to an allotment for teacher compensation rupport of the..r..r
ladd] equal to its unadjusted average daily attendance multiplied by $90.

(b) Except as provided by Subsection (d), an [An] allotment under this section may be used
only for the purposes of paying the salaries of teachers who were entitled to career ladder
supplements.

(c) [From the funds deosignated for that purpose, the district shll supplement the salary' o
each teacher above level one on the career ]-dder. The disti'ct -hall decide the amount of
supplement to be providod sat each cnireer Isiddar livel.

[(4)] Money received under this section may not be used to supplement the salary of an
employee for directing cocurricular or extracurricular activities.

(d) If an allotment under this section exceeds the amount necessary to pay the salaries of
teachers who were entitled to career ladder supplements as provided by Section 16.058, a
district shall use the excess to supplement salaries of other teachers.
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Sec. 16.159. GIFTED AND TALENTED STUDENT ALLOTMENT. (a) For each
student a school district serves in a Central Education Agency approved program for gifted
and talented students under Subchapter Q, Chapter 21, of this code or, in the case of a
district that is developing a program in accordance with standards established by the
commissioner of education, for each student the district identifies as gifted and talented under
State Board of Education criteria, a district Is entitled to an annual allotment equal to the
district's adjusted basic allotment as determined under Section 16.102 or Section 16.103 of
this code, as applicable, multiplied by .12 for each school year or a greater amount provided
by appropriation.

(b) Funds allocated under this section, other than the amount that represents the pro-
gram's share of general administrative costs, must be used in providing approved programs
for gifted and talented students under Subchapter Q, Chapter 21, of this code or, in the case
of a district that has not yet established a program, in developing programs for gifted and
talented students. Each district must account for the expenditure of state funds as provided
by rule of the State Board of Education. If by the end of the 12th month after receiving an
allotment for developing a program a district has failed to implement an approved program,
the district must refund the amount of the allotment to the agency within 30 days.

(c) Not more than five percent of a district's students In average daily attendance are
eligible for funding under this section.

(d) If the amount of state funds for which school districts are eligible under this section
exceeds the amount of state funds appropriated in any year for the programs, the commis-
sioner of education shall reduce each district's tier one allotments in the same manner
described for a reduction in allotments under Section 16.254 [allotment on a pro rats basis].

(e) If the total amount of funds allotted under this section before a date set by rule of the
State Board of Education is less than the total amount appropriated for a school year, the
commissioner shall distribute the remainder proportionately to the districts that have
received an allotment, and no other districts are eligible for an allotment for that school year.

(f) After each district has received allotted funds for this program, the State Board of
Education may use up to $500,000 of the funds allocated under this section for programs such
as Future Problem Solving Olympics of the Mind, and Academic Decathlon, as long as these
funds are used to train personnel and provide program services. To be eligible for funding
under this section, a program must be determined by the State Board of Education to provide
services that are effective and consistent with the state plan for gifted and talented education.

Sec. 16.160. TECHNOLOGY FUNDS. (a) Developmental and technology allotment allo-
cations under the provisions of Chapter 14 are included in the Foundation School Program.

(b) Each district shall be allotted the amount specified in Section 14.063 of this code after
deductions by the commissioner of education for the purposes of financing programs
authorized under Subchapter C, Chapter 14, of this code.

SUBCHAPTER F. ACCOUNTABLE COSTS OF EDUCATION

Sec. 16.201. PURPOSE. The accountable costs of education studies are designed to
support the development of the equalized funding elements necessary to provide an efficient
state and local public school finance system which meets the state policy established in
Section 16.001 of this code and provides the research basis for the equalized funding elements
under the provisions of Section 16.256 of this code.

[Se. 16.0 9. STUDIES. On bilennial asi , the Legislatldo Eduation B2oard and th

Lglate Budgt iloard, vith the,- est 8stan ON of the -aEdu cati o n ERcono -mic P oliy C enter _nd
the ontal dugation Agency, shall comp! oA eah of the folloying studies and develop

reommnended amounts ;Where appropriate for Inhya ftenx inim

(1) a study of the Mil neutralt oft!X ys to determine the status of the state aind
10021JiA2QQ ttablinhed under the provisions of Saction

16.0.1.o.. ........e ina"-di..... ... .....n fo "r .. .... .. ... ...........

[(9) the accountable costs per student to Bchool districts of prodn euAinl]
programs, peronnel. d other o g.ad
pro.ions of law and regulaton
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[(3) progrm a.t differentials designed by program to prode support for the ,dd d

prgr fs highth ----o--o prgasfrsudnsheptngI uhw....... he rog ..... nd,.,ng " .. expressed sag da,,a. gmwun o"' 1;i .eih

[(1 transportation and career ladder allotments;
[(5) the levels of tax effort necessary for. eab tr of the Flundation Sphol egr

ne.essary to hl the requirements of Soctiona 163001 and 1-6.008 of this od e and

[(6) capital outlay and debt seio requirements and form,la elements for the require-
moent of Subehapter I of th* chapter or other pro..siens of this chapter.

[Sec. 16.9 23 PROCEDUR'ES. (a) The program cost differentials developed jointly b
the Legislative EducAion Board and the Legislative Budget Board sall ba umt.d tn the
fouAdsidon obi^ ge. t.,,g committeeo W^ ad,.,...,. begin..ing., th the 1992-I994 sah,

year If te f ouda i-o n school fund budget committee fails to adopt by April 1 the program
cost differentials for the folloving school year, the commissioner of eduation, after eonsie
ing the reommondatons developed by those boards, shall adopt program post diffenial.

((b) The commisioner of eduoaton shall provide appropiate sasuistanee to the boards -
the calc,1lion of the vaious funding lemnts. Subject. to r ..e by the Legisa!ve
Education Bord, the oommissloner of edup.tion shall retain fim the allotments under
Setios l6.1 and 16.103 olf f thisA oade and Subohapter D of this ahapter amounts appropriae
to financ necesar, o nal ,o.ts for the stud;es req.1 red under this subchapter.

[(e) The boards may appoint advisory commitees to assist in the development of-the
.... .. ... .... ...... s ..... ..... . .. . .... . ... .

sarus nd iing eleaents and studies required- uade this ,,bohpt. Advior committee

membe.- serve ;Wthout compensation but are entitled to rei b,ursement for actual1 and
necesa--axwnmes -norred in the performance of their dudes. Reimb"rsement shall b

[(d) in thea-tudiea relating to program cost diffarentils th boards shall give special
coniderWon to cost factors 2asoc; td wi th clas ze , laborat o expenses materialt

equipment, teaoher training, neeessary salar supplementation, and specisal sRvic des relaedt
Indiidual coures or groups of courses.

[S o. 16.201.NAVAL M111T.A-RY FACTITY I rC (a Thn an .. ,th a...st

of eduation index is baed must specificaly consider the impact of a signiWeant new .-.a0

mitr fality on eah distrect In an impaoted region.

[(b) if the onstruction or operaon of a significant new naval military folity begins
during a school year-, the Legislative Education Board and the Legislative Budget Boad all
............. ... .• - tm......... .. ... . .. ........... . ... at ..... ...... ar . . .. ........ ...y

impaet of the fCWility on the ost of educ.a.Min e of th districts in the impacted region.

[(-) In this section, "significant na Military facilit," and "impacted region" have the

of 195 _xtiala 6R9_ 4d. Vernon's Texas Civil Sttuteg)

Sec. 16.205. LIMIT ON ADMINISTRATIVE COSTS. (a) The commissioner of edu-
cation by rule shall determine annually:

(1) an administrative cost ratio for school districts with fewer than 500 students in
average daily attendance;

(2) an administrative cost ratio for school districts with 500 to 999 students in average
daily attendance;

(3) an administrative cost ratio for school districts with 1,000 to 4,999 students in
average daily attendance;

(4) an administrative cost ratio for school districts with 5,000 to 9,999 students in
averoge daily attendance; and

(5) an administrative cost ratio for school districts with more than 10,000 students in
average daily attendance.
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(b) The commissioner of education may adjust the administrative cost ratio of a district
to allow for additional administrative costs required by:

(1) the sparsity of the district, or

(2) students with special needs.

(c) Not later than February I of each year, the commissioner of education shall notify all
districts of the requirements and standards for determining administrative cost ratios for
the following year. Not later than May I of each year, Central Education Agency staff shall
conduct a desk audit of prior-year expenditure data available through the Public Education
Information Management System (PEIMS) to identify those districts whose administrative
cost ratio in the prior year exceeded their adjusted group standard. Districts with an
administrative cost ratio in excess of their adjusted group standard shall be notified not
later than May 15 that they have excessive administrative costs and that they are required to
reduce these costs to the level of the adjusted group standard for the following school year.
Not later than the 60th day after receiving notfication, a district shall respond to the
commissioner of education by submitting a description of the district's plan to comply with
the standard for the following year or request a waiver from the commissioner of education
explaining why the district cannot comply with the standard Not later than August 15, the
commissioner of education shall notify responding districts if further action is needed

(d) If a school district fails to reduce administrative costs to the level required by this
section, the commissioner of education shall deduct from a school district's tier one
allotments an amount equal to the amount by which the district's administrative costs
exceed the amount permitted by its administrative cost ratio, unless the commissioner has
granted a waiver in response to the district's request. The commissioner shall make a
deduction under this subsection from the foundation school fund payments to the district in
the school year following the school year in which the plan to reduce costs was to be
implemented If a school district does not receive a tier one allotment, the district shall
remit an amount equal to the excess to the comptroller for deposit to the credit of the
foundation school fund.

(e) The commissioner of education may grant a waiver to a school district that exceeds its
administrative cost ratio if the excess is justified by unusual circumstances.

0 A school district shall include a statement of any amount withheld or remitted under
Subsection (d) in the district report card required by Section 35.042.

(g) In this section;

(1) "Administrative cost ratio" means a school district's administrative costs divided by
its instructional costs, expressed as a percentage.

(2) "Administrative costs" are defined as operating expenses made from funds other
than federal funds associated with managing, planning, directing, coordinating, and
evaluating a school district in accordance with Accounting functions 21 - Instructional
Administration, and 41- General Administration as described in the Financial Account-
ing Manual Bulletin 679 for Budgeting, Accounting, and Auditing in Texas Public
Schools, Ninth Edition, published by the Central Education Agency.

(3) "Instructional costs" are defined as operating expenses made from funds other than
federal funds associated with teacher-student instruction in accordance with Accounting
functions 11 - Instruction, 22 - Instructional Resources and Media Services, 25 -
Curriculum and Instructional Staff Development, and 81 - Guidance and Counseling
Services as described in the Financial Accounting Manual Bulletin 679 for Budgeting,
Accounting, and Auditing in Texas Public Schools, Ninth Edition, published by the
Central Education Agency.

(4) "Adjusted group standard" is the acceptable administrative cost ratio for each
district as determined in accordance with Subsections (a) and (b). [EFFICIENCY IN
ADMINISTRA TION RPORT ./ (a) The amm-i innr of adueaton phlI1 ,,ndlt 2 st dY t,

dotermno themost pprpiate and efficient mothod for reporting and monltoring the1oston". of Atresources by mcho d!*tec*.
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[(b) The study shall! Identify the most effeotive mcnn for alculating, monitorig, and
reporting the proportion Of resources at co di"tit alloIae far their aidministrative

[(c) _Vaen s-dy ild! anclud ns draitien c aert.-e efcient -d. ,.tve e.-e.dt,,eR

by distri cts ,.A.-th o_!c ~ f ditriet sie. and demog-_h.

[(d) Pror to the beginning of esuh regular session of tho legislature, the agency shall
pro de a report , h recommendations to the LegIslative EdIcation Bord and the legisla-

R(e) The study is an element of- thes study of account-able cost8s o e-duc--aion undrhs
subchapter,

[SRan 169906. COST ADJUSTMENTS. (a) The lioutnnat governor shall appoint five
members of the senatnd 4he speer of te hor of representatives shall appoint (iVe
members of thel huse t a ondu t a study of ertain osts of providing pu.lic

eductio sproidedby hissecion Te lieutenaint governo ad h speaker shall ak
te apointment- not later than September 1, 1991

[(b) The commitee Asll eXamine methods Of adjusting for specific resource cost variations
caused by factrs byo the ol of. - schoo districts. The.. itte shall recommend
adjustments for these fanetha xilpoide the most effcint service delivery conside In
optimum district sie, enrolmn groth aother- cost factors. For the purpose of -he
study, the committee soll diide districtsand campuses into a variety of .ategories that may
include r .ion s-re, area, dnsiy, educa tio al cracteristics, and eonomic conditions.

......) The committ-e mAy appoinne or m-ore advsory panels to .sis.t the committee In
codcigte study. Advisory panel members serve without compensation but a-re entitled

to reimbursement for natual aind necesaryexpen-ses incurred in the performance of the;

[(d) The commit.e sha" recommend ad ustments to then Foundat-ion School Program f
r..o.r...cost ..ar aused by- -factors beyond the cntrol of shool districts to the
foun.daton s.ol fu bd ..mm-ttee. not later than June 1, 1992 The adjustments shall

[1) an adjustment to a o.unt for fast enrollment gro;h and ether factors releant to a
district's needfofaiti:an

[(9) appropriate treatment of the c-alculi-on of weighted students under Secetion 16.309
Of th- cod.
[(e) Tha foundation school fund budget committe by rule shall adopt adjustments to the

Founatin Shoo Prgra for resource cost xariations beyond the control of school districts
toapply beginning w4th the 19-19914school year. The foundation achool fund budge
comittee ,shall report the adjustments adopted to the legislature and the commissioner o
eduation. If the foundation chool fund budget committee fagls to adopt the adjustments- by
Nvember 1, 19 -, .. commissionerof educon by rule shall adopt adjustments not later

than D-eember 1, 1992.
(f) The rles adopted under this section apply beginning ith the 192- 1994 school year.

If-no rules are adopted under this mection, the basic allotment alcuated under Sectin
16008and-16.256(e) of thils cdshlbeInc-resed to refleat the costs 2amsociad width the
adjustment made by the aost of ducation Index sand formula for the 1992 1992 school year.]

SUBCHAPTER G. FINANCING THE PROGRAM

Sec. 16.251. FINANCING; GENERAL RULE. (a) The sum of the basic allotment
under Subchapter C and[,] the special allotments under Subchapter D, computed in accor-
dance with this chapter, constitute the tier one allotments. The sum of the tier one
allotments and the guaranteed yield allotments under Subchapter H, computed in accordance
with [the pr-isions -of] this chapter, constitute the total cost of the Foundation School
Program.

(b) The program shall be financed by:
(1) ad valorem tax revenue generated by an equalized uniform school [ounty edati.]

district effort;
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(2) ad valorem tax revenue generated by local school district effort in excess of the
equalized uniform school ceunty education] district effort;

(3) state available school funds distributed in accordance with law; and
(4) state funds appropriated for the purposes of public school education and allocated to

each district in an amount sufficient to finance the cost of each district's Foundation School
Program not covered by other funds specified in this subsection.
(c) The commissioner of education shall compute for each school district the total amount, if

any, by which the district's total revenue is reduced from one school year to the next because
of a change In the method of finance under this chapter. The commissioner shall certify the
amount of the reduction to the school district for use in determining the school district's
rollback rate under Section 26.08, Tax Code.

Sec. 16.252. LOCAL SHARE OF PROGRAM COST (TIER ONE). (a) Each school
[ounty-edueation] district's share of the Foundation School Program shall be an amount
determined by the following formula:

LFA = TR X DPV
where:

"LFA"' is the school [c e dct] district's local share;
"TR" is a tax rate which for each hundred dollars of valuation is an effective tax rate of

$0.86 [$0.72 for the WO1221992 school year, $0 89 for the 1929o1923 school year, $0.92 for. the
1993 -199 shool year, and $1.00 for eaph school year thoreafter]; and
"DPV" is the taxable value of property in the school [ounty-oeuatlon] district for the prior

tax year determined under Section 11.86 of this code.
(b) The commissioner of education shall adjust the values reported in the official report of

the comptroller as required by Section 5.09(a), [Prope ] Tax Code, to reflect reductions in
taxable value of property resulting from natural or economic disaster after January 1 in the
year in which the valuations are determined. The decision of the commissioner of education
shall be final. An adjustment does not affect the local fund assignment of any other school
[county education] district.

(c) Appeals of district values shall be held pursuant to Subsection (e) of Section 11.86 of
this code.

(d) A school (eunt.y edueat;e ] district must [sh"J] raise its total local share of the
foundation school program to be eligible to receive foundation school fund payments. [The
fun& shll be reallocated to the .h.ol districts in the county education district in the Mann
pr....bd bt y Subohpter .1 of this chapte r.]

(e) The commissioner of education shall hear appeals from school [county education]
districts which have experienced a rapid decline in tax base used in calculating the local fund
assignment, exceeding eight percent of prior year, that is beyond the control of the board of
trustees of the [county eduction] district. The commissioner of education may adjust the
[ ec ] district's taxable values for local fund assignment purposes for such losses
in value exceeding eight percent and thereby adjust the local fund assignment to reflect the
local current year taxable value. The decision of the commissioner of education shall be final.
An adjustment does not affect the local fund assignment of any other school [county
edueation] district. This subsection shall apply to determinations by the commissioner in
identifying districts with wealth per student exceeding the equalized wealth level pursuant to
Section 36.004.

Sec. 16.254. DISTRIBUTION OF FOUNDATION SCHOOL FUND, (a) For each
school year the commissioner of education shall determine:

(1) the amount of money to which a school district is entitled under Subchapters C and
D;

(2) the amount of money to which a school district is entitled under Subchapter H;
(3) the amount of money allocated to the district from the available school fund
(4) the amount of each district's tier one local share under Section 16.252; and
(5) the amount of each district's tier two local share under Section 16.303.
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(b) The commissioner shall base the determinations under Subsection (a) on the estimates
provided to the legislature under Section 16.2541 for each school district for each school year
or different estimates provided by the General Appropriations Act

(c) Each school district is entitled to an amount equal to the difference for that district
between the sum of Subsections (a)(1) and (a)(2) and the sum of Subsections (a)(8), (a)(4),
and (a)(5).

(d) The commissioner shall approve warrants to each school district equaling the amount
of its entitlement except as provided by this section. Warrants for all money expended
according to this chapter shall be approved and transmitted to treasurers or depositories of
school districts in the same manner that warrants for state payments are transmitted The
total amount of the warrants issued under this section may not exceed the total amount
appropriated for foundation school program purposes for that fiscal year.

(e) The commissioner shall recompute the amount to which the district is entitled under
Subsection (c) if a school district's tax rate is less than the limit authorized under this
subsection. The amount to which a district is entitled under this section may not exceed the
amount to which the district would be entitled at the district's tax rate for the final year of
the preceding biennium, or a different tax rate provided by appropriation, The commission-
er shall recompute the amount to which a district is entitled to the extent necessary under
this section The commissioner shall approve warrants to the school in the amount that
results from the new computation, An amount equal to the difference between the initial
allocation and the amount of the warrants shall be transferred to a special account in the
foundation school fund known as the reserve account

(0 Amounts transferred to the reserve account under Subsection (e) shall be used in the
succeeding fiscal year to finance increases in allocations to school districts under Subsection
(i). If the amount in the reserve account is less than the amount of the increases under
Subsection (i) for the second year of a state fiscal biennium the commissioner shall certify
the amount of the difference to the foundation school fund budget committee not later than
January 1 of the second year of the state fiscal biennium The committee shall propose to
the legislature that the certified amount be transferred to the foundation school fund from
the economic stabilization fund and appropriated for the purpose of increases in allocations
under Subsection (h).

(g) If a school district demonstrates to the satisfaction of the commissioner that the
estimate of the district's tax rate, student enrollment, or taxable value of property used in
determining the amount of state funds to which the district is entitled are so inaccurate as to
result in undue financial hardship to the district, the commissioner may adjust funding to
that district in that school year to the extent that funds are available for that year, including
funds in the reserve account Funds in the reserve account may not be used under this
subsection until any reserve funds have been used for purposes of Subsection 0.

(h) If the legislature fails during the regular session to enact the transfer and appropria-
tion proposed under Subsection (D and there are not funds available under Subsection 0),
the commissioner shall reduce the total amount of state funds allocated to each district by an
amount determined by a method under which the application of the same number of cents of
increase in tax rate in all districts applied to the taxable value of property of each district, as
determined under Section 11.86, results in a total levy equal to the total reduction The
following fiscal year, a district's entitlement under this section is increased by an amount
equal to the reduction made under this subsection

(i) Not later than March 1 each year, the commissioner shall determine the actual
amount of state funds to which each school district is entitled under the allocation formulas
in this chapter for the current school year and shall compare that amount with the amount
of the warrants issued to each district for that year. If the amount of the warrants differs
from the amount to which a district is entitled because of variations in the district's tax rate;
student enrollmen or taxable value of property, the commissioner shall adjust the district's
entitlement for the next fiscal year accordingly.

0) The legislature may appropriate funds necessary for increases under Subsection (i)
from funds that the comptroller, at any time during the fiscal year, finds are available.
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(k) The commissioner shall compute for each school district the total amount by which the
district's allocation of state funds is increased or reduced under Subsection (i) and shall
certify that amount to the district

(1) In this section, the number of weighted students in average daily attendance is
calculated in the manner provided by Section 16.802. [The eomm.s. ner of eaducatin ehall
drmine..,|z annually:

[(1) the amount of money aigtoprt nnso ho PgamnAlh
fohnn, die trlo

[(2) the amount of loal funds due the chool di.trit fr the local fund samsgnment of
the county eduosio dstic; n

[(3) the amount of state w2abla sahool fumds d .i'tributed to eAch sohanl distrit
[b) The o ..miner of educiation ihall then grant to eaeh school distriet from the

Foundation School Program appropriation the aniount of funds mnessary to provde h
diff.r.n ..b.en Subdjion (1) sand t . o ons () and (3) of Subsection (a) of
ths*eeie.

((o) The aommissioner shall approve w.marrants to esch scahool distait equaling the a ount
for. a money expended a -eord -ng to the pr ons of t_ chapte

sh! be approved and transmitted to treasu.ers or depositries of shool districts In the same
Mnse wa rmt. , far stat' apnnortionmAnt are tranmi-ttd.

Rd) NoWthstanding any other proWslon of this chapter, if for any year the ttal Pai
sha of the Fc'indation School Program, a determined u nder this chapter, exceeds the total
Amn.t A prpriated for that year, the commissionera. sall roduca tha tal amou.nt of stla

fund- Alln-catd to eash distri t by an amrount de.termined by a method under ,i;-c6-h the
appoliacan of the same number of cents of 'ncrese in tax rate applied to thi taxable value of
ppry , mie~lnta tnt, as aetnun ,,nu4 ar 181o al. thns ae, results In a evy

eac dstrctequal to the samount deducted from that distrit's11 allction
he cwA . maar .. eda, on. shall complte , .... each .,-h.Gl ,4ai*.t thea t ol Amout,

...hich the disit' -.1.o.ation of state fn.ds Is redu..d under Subsdon (di oft. s sec.io.
and shall erti, that am-unt to the disrint.1

Sec. 16.2541. ESTIMATES REQUIRED. (a) Not later than October 1 of each even-
numbered year:

(1) the Central Education Agency shall submit to the foundation school fund budget
committee and the legislature an estimate of the tax rate and student enrollment of each
school district for the following biennium; and

(2) the comptroller shall submit to the foundation school fund budget committee and the
legislature an estimate of the total taxable value of all property in the state as determined
under Section 11.86 for the following biennium
(b) The Central Education Agency and the comptroller shall update the information

provided to the legislature under Subsection (a) not later than March 1 of each odd-
numbered year.

Sec, 16.255. FALSIFICATION OF RECORDS; REPORT. (a) When, in the opinion of
the director of school audits of the Central Education Agency, audits or reviews of accounting,
enrollment, or other records of a school district reveal deliberate falsification of the records,
or violation of the provisions of this chapter, whereby the district's share of state funds
allocated under the authority of this chapter would be, or has been, illegally increased, the
director shall promptly and fully report the fact to the State Board of Education and the state
auditor.

(b) In the event of overallocation of state funds, as determined by the State Board of
Education or the state auditor by reference to the director's report, the Central Education
Agency shall, by withholding from subsequent allocations of state funds, recover from the
district an amount, or amounts, equal to the overallocation.

See. 16.256. FOUNDATION SCHOOL FUND BUDGET COMMITTEE. (a) The foun-
dation school fund budget committee is composed of the governor, the lieutenant governor,
and the comptroller [ef publlo-aeeounts.

2 Tex Seas Laws BdVo. '93-2 1511
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(b) On or before December [Nvemba 1 before each regular session of the legislature, the
budget committee shall determine and certify to the comptroller [of publi -a]ounta] an
amount of money to be placed in the foundation school fund for the succeeding biennium for
the purpose of financing the Foundation School Program as described in this code.

(c) The budget committee may, during the biennium, change the estimate of money
necessary to finance the Foundation School Program.

(d) The foundation school fund budget committee shall adopt rules for the calculation for
each year of a biennium of the qualified funding elements necessary to achieve the state
funding policy under Section 16.001 of this code not later than the 1994-1995 school year and
for each year thereafter. In the calculation of these funding elements, the committee shall
consider the report of the Legislative Education Board prescribed under Section 16.008 of
this code.

(e) The funding elements shall include:
(1) a basic allotment for the purposes of Section 16.101 of this code that represents the

cost per student of a regular education program that meets the basic criteria for an
accredited program including all mandates of law and regulation;

(2) adjustments designed to reflect the variation in known resource costs and costs of
education beyond the control of school districts;

(3) appropriate program cost differentials and other funding elements for the programs
authorized under Subchapter D of this chapter, with the program funding level expressed
as dollar amounts and as weights applied to the adjusted basic allotment for the appropri-
ate year;

(4) the maximum guaranteed level of qualified state and local funds per student for the
purposes of Subchapter H of this chapter;

(5) the enrichment and facilities tax rate under Subchapter H of this chapter;
(6) the formula elements for the funding formulas for capital outlay and debt service

under the provision of Subchapter I of this chapter; and
(7) the calculation of weighted students in average daily attendance under Section 16.302

of this code.
() Not [Beginn.ng in 1992, not] later than December [No.-mber] 1 preceding each regular

session of the legislature, the foundation school fund budget committee by rule shall adopt
and report the equalized funding elements calculated under this section to the commissioner
of education and the legislature. Before the committee adopts the elements, the committee
or the committee's designees shall hold a public hearing on the recommendations of the
Legislative Education Board.

[(g) Notwithstanding othor pro;4iions of thi soton, the funding elemonts adopted byth
foundation school fund budget comm-ittee for the 199324991 sehool year and the Q19415

school ~ ~ r *erWni rvde for appropriate transition from the program In effect for +h
1992-1993 choo! year.]

Sec. 16.258. EFFECT OF APPRAISAL APPEAL. (a) If the final determination of an
appeal under Chapter 42, Tax Code, results in a reduction in the taxable value of property
that exceeds five percent of the total taxable value of property in the school district for the
same tax year determined under Section 11.86 of this code, the commissioner of education
shall request the comptroller to adjust its taxable property value findings for that year
consistent with the final determination of the appraisal appeal.

(b) If the district would have received a greater amount from the foundation school fund
for the applicable school year using the adjusted value, the commissioner shall add the
difference to subsequent distributions to the district from the foundation school fund. An
adjustment does not affect the local fund assignment of any other district.

Sec. 16.260. FOUNDATION SCHOOL FUND TRANSFERS. (a) In this section:
(1) "Category 1 school district" means a school district having a wealth of less than one-

half of the statewide average wealth.
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(2) "Category 2 school district" means a school district having a wealth of at least one-
half of the statewide average wealth per pupil but not more than the statewide average
wealth.

(3) "Category 3 school district" means a school district having a wealth of more than the
statewide average wealth.

(4) "Wealth" means the taxable property values reported by the comptroller to the
commissioner of education under Section 16.252 of this code divided by the number of
students in average daily attendance.
(b) Payments from the foundation school fund to each category 1 school district shall be

made as follows:
(1) 21 percent of the yearly entitlement of the district shall be paid in two equal

installments to be made on or before the 25th day of September and October of a fiscal
year;

(2) 57 percent of the yearly entitlement of the district shall be paid in six equal
installments to be made on or before the 25th day of November, December, January,
February, March, and July; and

(3) 22 percent of the yearly entitlement of the district shall be paid in two equal
installments to be made on or before the 25th day of April and May.
(c) Payments from the foundation school fund to each category 2 school district shall be

made as follows:
(1) 21 percent of the yearly entitlement of the district shall be paid in two equal

installments to be made on or before the 25th day of September and October of a fiscal
year;

(2) 38 percent of the yearly entitlement of the district shall be paid in four equal
installments to be made on or before the 25th day of November, December, March, and
July;

(3) seven percent of the yearly entitlement of the [sghool] district shall be paid in two
equal installments to be made on or before the 25th day of January and February;

(4) 22 percent of the yearly entitlement of the [sehool] district shall be paid in two equal
installments to be made on or before the 25th day of April and May; and

(5) 12 percent of the yearly entitlement of the [shool] district shall be paid in two equal
installments to be made on or before the 25th day of June and August.
(d) Payments from the foundation school fund to each category 3 school district shall be

made as follows:
(1) 21 percent of the yearly entitlement of the district (school] shall be paid in two equal

installments to be made on or before the 25th day of September and October of a fiscal
year;

(2) 57 percent of the yearly entitlement of the district [schapl] shall be paid in six equal
installments to be made on or before the 25th day of November, December, March, June,
July, and August; and

(3) 22 percent of the yearly entitlement of the [sehool] district shall be paid in two equal
installments to be made on or before the 25th day of April and May.
(e) The amount of any installment required by this section may be modified to provide a

school district with the proper amount to which the district may be entitled by law and to
correct errors in the allocation or distribution of funds. If an installment under this section is
required to be equal to other installments, the amount of other installments may be adjusted
to provide for that equality. A payment under this section is not invalid because it is not
equal to other installments.

SUBCHAPTER H. GUARANTEED YIELD PROGRAM (TIER TWO)

Sec. 16.301. PURPOSE. The purpose of the guaranteed yield component of the Founda-
tion School Program is to provide each school district with the opportunity to supplement the
basic program at a level of its own choice and with access to additional funds for facilities.
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An allotment under this subchapter may be used for any legal purpose, including capital
outlay and debt service.

Sec. 16.302. ALLOTMENT. [(R)] Each school district is guaranteed a specified amount
per weighted student in state and local funds for each cent of tax effort over that required forthe district's local fund assignment [of the county education distri t in which the 0ool
distrin Is Iatd] up to the maximum level specified in this subchapter. The amount of state
support, subject only to the maximum amount under Section 16.303 of this code, is deter-
mined by the formula:

GYA = (GL x WADA x DTR x 100) - LR

where:
"GYA" is the guaranteed yield amount of state funds to be allocated to the district;
"GL" is the dollar amount guaranteed level of state and local funds per weighted student

per cent of tax effort, which is $20.55 [$21.50 for the 1991-1992 school year, $2 .50 for the

thereaAo-,] or a greamer amount for any year provided by appropriation, or a greater amount
adopted by the foundation school fund budget committee under Section 16.256(d) [f-thisode
for th 1922_1994 or 1994_1995 school yer or thereaftg'];

"WADA", except as provided by Section 16.206 of this code, is the number of weighted
students in average daily attendance, which is calculated by dividing the sum of the school
district's allotments under Subchapters C and D of this chapter, less any allotments to the
district for transportation, teacher compensation [career ladder supplemental, or technology
and 50 percent of the adjustment under Section 16.102 of this code, by the basic allotment for
the applicable year;

"DTR" is the district enrichment and facilities tax rate of the school district, which is
determined by subtracting the district's local fiund assignment from [dividing] the total
amount of taxes collected by the school district for the applicable school year and dividing the
difference by the quotient of the district's taxable value of property as determined under
Section 11.86 of this code divided by 100; and

"LR" is the local revenue, which is determined by multiplying "DTR" by the quotient of the
district's tan-ble value of property as determined under Section 11.86 of this code divided by
100.

[(b) Beginning mith the 1992-1994 school year, if the program codt differentials developed
jointly by the Le.islati Educn in Bor-d. and the Leglt Bud Bard undr eot
1692 of this code and the adljustments studied under Section 169206 of this; node 2re--not

a pe y4.a una £U Jan 110u01 MI Qu 6. 00=11144an or 4."Q 00TIMuuhzruinner 01. UUU11021l

s dnt and a s ho di rc' average daily attendance ,"A").under Set.ion I .006 of thi

Sec. 16.303. LIMITATION ON ENRICHMENT AND FACILITIES TAX RATE. The
district enrichment and facilities tax rate ("DTR") under Section 16.302 of this code may not
exceed $0.64 per $100 of valuation, [$0.45] or a greater amount [for 1992-19912 nd 1994-1995
school years or the .r..ft r ia] adopted by the foundation school fund budget committee under
Section 16.256(d) of this code.

Sec. 16.304. COMPUTATION OF AID FOR DISTRICT ON MILITARY RESERVA-
TION OR AT STATE SCHOOL. State assistance under this subchapter for a school district
located on a federal military installation or at Moody State School is computed using the
average tax rate and property value per student of school districts in the county, as
determined by the commissioner of education.

SUBCHAPTER I. CAPITAL OUTLAY AND DEBT SERVICE

Sec. 16.401. INVENTORY OF SCHOOL FACILITIES. (a) The State Board of Edu-
cation shall establish a statewide inventory of school facilities and shall update the inventory
on a periodic basis.
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(b) The inventory shall include information on the condition, use, type, and replacement
cost of public school facilities in this state.

Sec. 16.402. STANDARDS. The State Board of Education shall establish standards for
adequacy of school facilities. The standards shall include requirements related to space,
educational adequacy, and construction quality. All facilities constructed after September 1,
1992, must meet the standards in order to be financed with state or local tax funds.

Sec. 16.403. ADVISORY COMMITTEE. The State Board of Education shall appoint a
committee composed of 15 persons knowledgeable of various aspects of school facility
planning, construction, renovation, and financing. The advisory committee shall provide the
board and the commissioner with assistance on the development of the inventory system, the
creation of facility standards, and the conduct of facility research related to curreLL and
future roles of the state in the provision of financial and technical assistance to school
diotricts. The members of the committee shall serve without compensation but may be
reimbursed for actual and necessary expenses.

Sr1UT-CH.APTER 1. COUNTY EDU1C.ATION DISTTRMTIMTO S

[Se. 16.501. TIER ONE. (a) The co...issionerof-i-ducation shall notify each c.untyed""tHon dis_;te f e amt- _.no-nt of . /and- that eah sahooll t..sinthe " eunt:, edu-aion
district i antitled to r-c.i;, under tier ono of the Foundation Shool Program.

[A) For tier one, the board of t-rustees of eac-h county education district shall distribute the
fundA collectad from the tax loviod by the county education ditrict under Section 20945 -'f
thi.' code to the schoo distriets in the county on the basis of the component dh.trinctA ' sha aof

t~n t-ova,'lu oftJ ,p.'', rpe~frt of-. the county adula n.].,- rln',n ,t-he pro;Asin that .n

component district shall receive funde in oxaess of the cost off tier one less the distributiono
the a-ailable shool fund.

[[)(1) Naoithstanding Subsection (b) of this cotion, for the 1991 1999, 1999-1993, and
3993-1994 school yars, for tieA-r one the board of trustees; of each county education distc
aha.!!distMte the funds cllecated from the tax I-.ed by the county ed,/ntion distaid under
Section 20.915 of this code to the school disicta in the county edueation 'st as follo'.a:

[(A) to those school district that did not receive foundation school funds for the
1990-1991 Achool year in A;Whh amo ;unt ofevue per weighted- stu.,dent from local
funds ant availihbl school fund far the 199041991 school yerexed the tota,
amount of revenue per weighted student to w;hich the distriet Is entitled under the
Foundation School Program at % tax rate equal to the msi'm-tax-ate-authoized
undr1.. San,.in 0nof this node,., the, --ounty edc.,,on,, dist,.;t sh2..11 dib,4o,..,, a .a .n .. unt

equal to the A.fferenne e bm?:e ,h .-m . reenue per weihte stdn in...........
distrot-ln h1ef-490 1991 Rohool year from local funds and the avAilae 0 oo1l find ad
thO le..y that ,oReslt, €sa. thf. . I;,t;,. of the .,....,, rate s,,th,,i.ed under Real -on
20.09 of this coe o h dstic' taxable vleo rpry n

[(B)' the ...... ty. ,da .. t;.,. a;=.; ,t shall appotio hA ..... nin fu""nds coe!!etad from

the taX ley to ach schol di.stit ;n the county education district on the bsis of the
-tnit shae; 423!. Of the t X2bevlue1, of propes-y of the county duo'atnn

distrit with the-provision that no component dist.rict shall receieA funds ine s the
cost of tier one loss the distribu on of the ;alable school -fun,
[(9) This subsection expires September 1, 1994.

[(d) f the total amount avaiable for dilutrution by the county educaioon distliat exceeds
the ~ ~ ~ ~ ~ ~ ~~ ' conyeoaindsrc' oa hr ne etion 16959 of this code, the aounty

education district shall reti the excess 2aunt for disgtribution In succein years,
[e) f the tot 1 aiount av lal fo- dist ,bution by the county educatio n -s.4t it IA..

thn th nA district'g l1al sha under Section 16 592 of this cnde, he
distributio; .sal b ea madeu rladt by the commissoner. of educ-tion.

[Sec.I 165 I CLECTION AND DISTRIBUIO 111D'JES. The commssioner ofed_.tn shall est blish a shedule for the distribut on of funds to e-ch school district ,ner
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(Sea. 16.503. DEFINITION. In thisa subchapter, "taxable value of prom W I h

SECTION 2.02. Subsections (b) and (e), Section 14.063, Education Code, are amended to
read as follows:

(b) Each school district is entitled to an annual allotment for the purposes provided under
Section 14.064 of this code equal to Its unadjusted average daily attendance multiplied by[.

((4)] $30 [fo-r the4anO2l~a school year, or a gre ter amount pro,.ded by pproprieton;
[(2) $35 for the 193 99 shool year, or a greater amount provided by appropriation;
LW WIV 1Qr WO iv ON OU , r, a ,I[mI" amount. P-0"l0 Vr- ....... 1

M() $45 for the 1995-1996 Sahool year, or a greater amount provided by appropriation;
and

[(5) $50 for the 1996-9 9 s,hool year and for each school year therafte ", or a greater
amount provided by appropriation.
(e) If an Insufficient amount is available in the fund for the state's share of the allotments

under Subsection (b) of this section, the agency shall reduce each district's allotment in the
same manner described for a reduction in allotments [by-applioton of the formila adopted]
under Section 16.254 [ 1254(d)] of this code.

SECTION 2.03. Subsections (a) and (b), Section 20.09, Education Code, are amended to
read as follows:

(a) Except as provided by Subsections (c) and (d) and unless specifically approved in an
election called for that purpose !ofthis-eoti..], a school district may not impose a total tax
rate on the $100 valuation of taxable property that [results in a levy tha] exceeds $1.50. (the
lev'y tha~t results from applying the follo-wgritfa to the- distrit's taxable value of property, as
d otA .lnAd under Seonde. 11.86 of this code:

[()$0.7S8 for tho 1991 tax year;,
[() $0 68 for the 1992 tax year;
[r) $0.58 for the 1993 tayear; . nd

[(4)-$G0,5 for seah subsequent ta ye]ar]
(b) A district may impose taxes under this chapter on the residence homestead of a person

whose taxes for general elementary and secondary public school purposes are limited under
Article VIII, Section 1-b(d), of the Texas Constitution, only to the extent that the imposition[,
•he.n Sded to tho ta imposed on the homestead by the county education distrint-] does not
Increase the person's tax liability for those purposes in violation of the constitutional limit.

SECTION 2.04. Section 26.08, Tax Code, is amended to read as follows:
Sec. 26.08. ELECTION TO LIMIT SCHOOL TAXES. (a) If the governing body of a

school district adopts a rate that exceeds the school district rollback tax rate [sum of the
disFtrict's eeciemaintene-nce rate, the rate of $0.08, and the- districte-'s current debt rate], the
qualified voters of the district at [by petiton may require that] an election [be] held for that
purpose must (to] determine whether or not to limit the tax rate the governing body may
adopt for the current [flewing] year to the school district rollback tax rate. When increased
expenditure of funds by a school district is necessary to respond to a disaster, such as a
tornado, hurricane, flood, or other calamity (not including a drought) which has impacted a
school district and the governor has requested federal disaster assistance for the area in
which the school district is located, an election (a- petition] is not required [wald] under this
section to repeal a tax increase adopted the next time the district adopts a tax rate after the
date the disaster occurs.

(b) The [A petition is valid only f:
((1) it state. that It Is Intended to require an eletion in the school distriat anth

qu.stio.limiting tho tx rate for .the folloing year
(2) it is signed by a number of qualifie vaemofte chnal disi~at equal to at least 10

pervent of the number of qualified Axoters ftedsrcacrigt h mo ant offiil
list of qualfied voter not counting the signatures of voters gathered by a person ho

recevedcompnsaion or iroulating the petition; and
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[(3) At is submitted to the governing body on or before the 90th day after the dsate on
wvhich the governing body adopted the tax- ratde-o thk ourent yare.

[(a) Not later. than the 90th day after tho daya petition .submitted, the governing bod.
shall determine wh.eth wnot th epettion i val dand pass a resoution stating Its findiDn.
If the.go..ring body fails to not within the time allowed, the pe.tion is treatod ..f.it had
boon found V"aid.

[(d) if the] governing body (finds that the peti on is valid (or fags to act vithin the time
allowed), it] shall order that the [an] election be held in the school district on a date not less
than 30 or more than 90 days after the [last] day on which it adopted the tax rate [couk-have
aoted to approve or disapprove the petit on]. A state law requiring local elections to be held
on a specified date does not apply to the election unless a specified date falls within the time
permitted by this section. At the election, the ballots shall be prepared to permit voting for
or against the proposition: "Reducing [imlting] the ad valorem tax rate in (name of school
district) for the current year from (the rate adopted) to (the school district rollback tax rate)
[(the following Yoor. ."

(c) [(a)] If a majority of the qualified voters voting on the question in the election favor the
proposition, the [governing body may not adopt a] tax rate for the school district for [in] the
current (following] year is [ ] the school district rollback tax rate calculated for
that year; otherwise the tax rate for the current year is the one adopted by the governing
body [using the following formula:

(ROLLB ACK T-A2X- RATE - ((EFFECTME ~A NTRNA NCR AND OPER ATION
RATE FOR E ITON YEA ) + $0.08 108)) . CUTRRENTDEBTRATr

where "eleation year"' denotes, amounts used in calculating the rollback taix rate in the yeari
hihthe tsix Inaroao thai-nitia d refredum occurred riather than the year in w.high

(d) For purposes of this section, except as provided by Subsection (e), the school district
rollback tax rate of a school district is the sum of-

(1) the tax rate tha4 applied to the current total value for the district, would impose
taxes in an amount that when added to state funds to be distributed to the district under
Chapters 15 and 16, Education Code, for the school year beginning in the current tax year,
would provide the same amount of state funds and local maintenance and operations
taxes per student in weighted average daily attendance for- that school year that was
available to the district in the preceding year,

(2) the rate of $0.06; and
(8) the district's current debt rate.

(e) In the first year in which a school district that is the product of the consolidation of
two or moe whole school districts adopts a tax, the school district rollback tax rate for the
consolidated distric is the sum oft

(1) the tax rate that applied to the current total value for the district; would impose
taxes in an amount that when added to state funds to be distributed to the district under
Chapters 15 and 16, Education Code, for the school year beginning in the current tax year,
would provide the same amount of state funds and local maintenance and operations
taxes per student in weighted average daily attendance for that school year that was
available to the component district in the preceding year for which that amount was
greater than for any other component district;

(2) the rate of $0.06; and
(8) the consolidated district's current debt rate.

(0 For purposes of Subsections (d) and (e), the amount of state funds and local
maintenance and operations taxes that was available to a school district in the preceding
year is the amount of state funds distributed to the school district under Chapters 15 and 16,
Education Code, for the preceding school year and the total amount of local maintenance
and operations taxes imposed by the district in the preceding tax year.
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(g) In this section, "weighted students in average daily attendance" has the meaning
assigned by Section 16.809, Education Code.

(h) [(I)] For purposes of this section, local tax funds dedicated to a junior college district
under Section 20.48(e), [Toa] Education Code, shall be eliminated from the calculation of
the tax rate adopted by the governing body of the school district. However, the funds
dedicated to the junior college district are subject to Section 26.085 of this code.

(i) In calculating the school district rollback tax rate for a school district for the 1993 tax
year, county education district taxes received by the school district for the 1992-1993 school
year are treated as state funds distributed to the district under Chapter 16, Education Code,
for that school year. This subsection expires January 1, 1995.

(g) if a school ditric is ertii.ed by the emru!!S!Ciner of eda_'oen under Section
16 51(oa), Education Cede, to have boon subje t to a rd. ion inttal . ..nuo for the school
year ending on August 31 of the tax year:

[(1) the distts effetive maintenan e and operatons rate for. the tax yesr Ws e,aulated
.a pro dod by Section 2.901, except that last yer-!s levy is reduced by the amount of taxes
Imposed in the preceding year, if any, to offset the amount of any reduotion certif.ed by the
a(1MM;nle~nr of eduacton under Setinla.51e,d %.n Code, for the sol .....
ndin, n August 31 of the preeding year; and

[(2) the distriot's rollba tax rAte for tho tax year. alculated s pro ded by Section
26.04 or by Subeootion (e) of ah secten, - app.l-ablo, is inrea.d by the tax rate tht, if
applied to the urr..nt tWtl v.lue for. the school district, ..o.. ..pose .....in RN amoun
equal to thi mount of the redutin certified by the comaiioner of edunation undAr
Section 16 , E Cnding on August 2.1oof then tax year.
WI) it a school district i, certified by the commissioner of education under Secton 16 .51(.,

Education Code, to hae been subjet to a reductio in ,ta o th scoo year ending
on Au"st 31 of th tax year:

[() the districtS effective ma:2Intenance and operatino rate for the tax year is calculated
asprovided b. Section , except that lat yeres ev' Is reduced by the amount of taxes
imposed in th precedig year, It any, to effect the .aount of any reduction In sAte f ,nd

shool year ending on August 31 of the preceding year, and
[() the district's rollback tax rate for the tax year calculated s provided by Seoton

9604-orby ;on seithis e n, as applicable, Is Increased by the tax rate tha if
4-- .. ̂ 1- 0.-.- . . .... ^ .- .. ,. ^ J 4. .- o..1, -^ ^ 4. ^ . - .-

equa to the amnunt of the reduction In state Ands cer tfied by the commisoener of
educain.under Section. 16.1 Edu ,atio~n. Cod, fo the chool year ending n Arnat 31 of
the tax yea.
[Q) in a schonl distriat that received d;tribui ns frM an equalzation tav mnae n

Chapter* 18, Education Code, the effective rata of that taix so f th ate of the oou,-, unit
system'sMlton is added #a the district's effective maintenance and oper'ations ratoa unde

Sub1ections (a f thi secton in the alc-ul.,,.i, at in the ditrint' ro11hak tax rate.)
SECTION 2.05. It is the intent of the 73rd Legislature that, in case of a conflict, the

funding provisions for an optional extended year program as provided by Section 21.562,
Education Code, as added by this Act, control over any other funding provisions for the
program enacted by the 73rd Legislature during its regular session.

SECTION 2.06. (a) Notwithstanding the requirement in Section 16.254, Education Code,
as amended by this Act, requiring determinations under that section to be based on estimates
provided under Section 16.2541, Education Code, as added by this Act, or on different
estimates provided by the General Appropriations Act, for the biennium ending August 31,
1995, determinations required under Section 16.254 shall be based on estimates provided by
the Legislative Budget Board model run, number 401, as adjusted to reflect options exercised
by school districts under Chapter 36, Education Code, as added by this Act.

(b) Changes in funding to school districts for special education under Sections 16.151(a) and
(b), Education Code, and under Section 16.101, Education Code, to the extent of its reference
to the mainstream Instructional arrangement, as those sections are amended by this Act,
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apply beginning with the 1994-1995 school year. For the 1993-1994 school year, the weights
provided by Sections 16.151(a) and (b), Education Code, as those sections existed before
amendment by this Act, apply to funding to school districts for special education and those
sections are continued in effect for that purpose.

(c) Any other changes in the funding of public schools made by this Act apply beginning
with the 1993-1994 school year.

SECTION 2.07. To the extent that reenactment of Chapter 16, Education Code, by this
article conflicts with another enactment of the 73rd Legislature, Regular Session, 1993,
amending a provision of that chapter, the other enactment prevails without regard to the
relative dates of enactment.

SECTION 2.08. This article takes effect immediately.

ARTICLE 3

SECTION 3.01. Subsection (c), Section 21.032, Education Code, is amended to read as
follows:

(c) Unless specifically exempted by Section 21.033 of this code, a student enrolled in a
public school district must attend an extended year program provided by a school district for
which the student is eligible or tutorial classes required by the district under Section
21.103(b) of this code. A district shall provide transportation services to students required to
attend an extended year program provided by a school district in the same manner as
during the regular school year. A school district is not required to provide transportation
services to accommodate [such] students required to attend tutorial classes under Section
21.108(b).

SECTION 3.02. Section 21.502, Education Code, is amended to read as follows:
See. 21.502. DEFINITIONS. As used in this subchapter, "special services" means:

(1) "special teaching," which may be provided by professional and paraprofessional
personnel in the following instructional settings:

(A) resource room;
(B) self-contained classroom, regular or special campus;
(C) hospital or community class;
(D) homebound or bedside;
(E) speech or hearing therapy class; or
(F) mainstream; or

(2) "related services," which are developmental, corrective, supportive, or evaluative
services, not instructional in nature, that may be required for the proper development and
implementation of a handicapped student's individualized educational plan, including but not
limited to special transportation, school health services, counseling with students or
families, psychological services, audiological services, visual training, medical or psychiatric
diagnostic services, occupational therapy, physical therapy, recreational therapy, social
work services, parent counseling and training, adaptive equipment, special seating, orienta-
tion and mobility training, speech therapy, music therapy, and corrective therapy.
SECTION 3.03. Subsection (b), Section 21.506, Education Code, is amended to read as

follows:
(b) Except as provided by Subsection (c) of this section, contracts for residential place-

ments when approved may be paid for from a combination of federal, state, and local funds.
The local share of the total contract cost per pupil is that portion of the local tax effort (total
dollars generated by debt service and maintenance taxes) which exceeds the district's local
fund assignment under Section 16.252, divided by the average daily attendance in the district.
If the contract involves a private facility, the state share of the total contract cost is that
which remains after subtracting the local share. If the contract Involves a public facility
other than a program or facility administered by the Central Education Agency, the state
share is that which remains after subtracting the local share from that portion of the contract
which involves the costs of instructional and related services. If the contract involves a

1519



Ch. 347, § 3.03 73rd LEGISLATURE-REGULAR SESSION

program or facility administered by the Central Education Agency, there is no state share
paid from this program.

SECTION 3.04. Subchapter 0, Chapter 21, Education Code, is amended by adding
Sections 21.562 and 21.563 to read as follows:

Sea 21.562. STATE-FUNDED OPTIONAL EXTENDED YEAR PROGRAM. (a) A
school district may apply to the commissioner of education for funding and approval of an
extended year program for a period not to exceed 80 days for students in kindergarten
through grade level eight who are identified as likely not to be promoted to the next grade
level for the succeeding school year.

(b) The commissioner may adopt rules for the administration of programs provided under
this section.

(c) A school district may not enroll more than 12 students in a class provided under this
section.

(d) Each class provided under this section shall be taught by a teacher who has completed
successfully a program that provides training to teach a class under this section and that
satisfies standards the commissioner establishes.

(e) A student who attends at least 85 percent of the program days of a program under this
section shall be promoted to the next grade level at the beginning of the next school year
unless a parent of the student presents a written request to the school principal that the
student not be promoted to the next grade level As soon as practicable after receiving the
request from a parent, the principal shall hold a formal meeting with the student's paren
extended year program teacher, and counselor, During the meeting, the principal, teacher,
or counselor shall explain the longitudinal statistics on the academic performance of
students who are not promoted to the next grade level and provide information on the effect
of retention on a student's self-esteem and on the likelihood of a student dropping out of
school After the meeting, the parent may withdraw the request that the student not be
promoted to the next grade level If the parent of a student eligible for promotion under this
subsection withdraws the reques the student shall be promoted. If a student is promoted
under this subsection, the school district shall continue to use innovative practices to ensure
that the student is successful in school in succeeding years.

09 A school district that provides a program under this section shall adopt a policy
designed to lead to immediate reduction and ultimate elimination of student retention.

(g) A school district may apply for approval under this section only for a pilot program
for students in grade level one for the 1993-1994 school year and only for a pilot program for
students in grade levels one and two for the 1994-1995 school year. The state's share of a
pilot program under this section may not exceed the amount appropriated for program
purposes. Funds provided to a pilot program may be used for transportation of eligible
students. This subsection expires September 1, 1995.

Sec. 21.563. OPTIONAL EXTENDED YEAR PROGRAM. (a) A school district may
apply to the commissioner of education for approval to provide an extended year program
for a period not to exceed 45 days for students in kindergarten through grade level eight who
would otherwise not be promoted

(b) In order to provide the funding necessary for a program approved under this section,
with the approval of the commissioner, a school district may provide a number of days of
instruction for students during the regular school term that is up to five days less than the
number otherwise required under Section 16.052(a). A school district providing a program
under this section is not entitled to funding appropriated for purposes of providing
programs under Section 21.562.

(c) The commissioner may adopt rules for the administration of programs provided under
this section.

SECTION 3.05. Subchapter Z, Chapter 21, Education Code, is amended by adding
Section 21.939 to read as follows:

Sec. 21.939. LEGISLATIVE LOBBYIST OR LIAISON PROHIBITION. (a) A school
district may not employ a person who is required to register under Chapter 805, Government
Code, by virtue of the person's activities on behalf of the school district
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(b) A school district may not employ a person whose primary duties are activities related
to proposed legislation or administrative action, including supplying information to mem-
bers of the legislative or executive branch, obtaining information from members of the
legislative or executive branch, monitoring the progress of proposed legislation or adminis-
trative action, or acting as an advocate or proponent of proposed legislation. or administra-
tive action,

(c) A school district that employs a person in violation of this section is liable to this state
for a civil penalty in an amount equal to three times the total compensation the district has
paid to that person. The attorney general may sue to collect the penalty.

(d) If a civil penalty is imposed against a school district under this section, the
commissioner of education shall reduce the amount allocated to the district from the
foundation school fund in an amount equal to the compensation paid by the district to the
person employed in violation of this section.

SECTION 3.06. This article takes effect immediately and applies beginning with the
1993-1994 school year.

ARTICLE 4

SECTION 4.01. Subsection (a), Section 11.86, Education Code, is amended to read as
follows:

(a) The comptroller shall conduct an annual study using comparable sales and generally
accepted auditing and sampling techniques to determine the total value of all taxable property
in each [cunty aducatiGn] school district [2nd ach of ito component scho"l distriati]. The
study shall determine the taxable value of all property and of each category of property
within the district and the productivity value of all land that qualifies for appraisal on the
basis of its productive capacity and for which the owner has applied for and received a
productivity appraisal. The comptroller shall make appropriate adjustments in the study to
account for actions taken under Chapter 86. In conducting the study, the comptroller shall
review the appraisal standards, procedures, and methodology used by each appraisal district
to determine the taxable value of property in each school district. The review must test the
validity of the taxable values assigned to each category of property by the appraisal district:

(1) using, if appropriate, samples selected through generally accepted sampling tech-
niques; and

(2) according to generally accepted standard valuation, statistical compilation, and analy-
sis techniques. If the comptroller finds in the annual study that generally accepted
appraisal standards and practices were used by the appraisal district in valuing a particular
category of property, and that.the taxable values assigned to each category of property by
the appraisal district are valid, the appraisal roll value of that category of property is
presumed to represent taxable value. In the absence of such a presumption, the comptrol-
ler shall estimate the taxable value of that category of property using generally accepted
standard valuation, statistical compilation, and analysis techniques. For the purposes of
this section, "taxable value" means market value less:

(1) the total dollar amount of any exemptions of part but not all of the value of taxable
property required by the constitution or a statute that a district lawfully granted in the
year that is the subject of the study;

(2) the total dollar amount of any abatements [exemptions] granted before May 81, 1998,
within a reinvestment zone under agreements authorized by the Property Redevelopment
and Tax Abatement Act (Chapter 312, Tax Code);

(3) the total dollar amount of any captured appraised value of property that is located in
a reinvestment zone and that is eligible for tax increment financing under the Tax
Increment Financing Act (Chapter 311, Tax Code);

(4) the total dollar amount of any exemptions granted under Section 11.251, Tax Code;
(5) the difference between the market value and the productivity value of land that

qualifies for appraisal on the basis of its productive capacity, except that the productivity
value may not exceed the fair market value of the land;
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(6) the portion of the appraised value of residence homesteads of the elderly on which
school district taxes are not imposed in the year that is the subject of the study, calculated
as if the residence homesteads were appraised at the full value required by law;

(7) a portion of the market value of property not otherwise fully taxable by the district at
market value because of action required by statute or the Texas Constitution that, if the tax
rate adopted by the district is applied to it, produces an amount equal to the difference
between the tax that the district would have imposed on the property if the property were
fully taxable at market value and the tax that the district is actually authorized to impose
on the property; and

(8) the market value of all tangible personal property, other than manufactured homes,
owned by a family or individual and not held or used for the production of income.
SECTION 4.02. Subchapter B, Chapter 23, Education Code, is amended by adding

Section 23.34 to read as follows:
Sec. 23.34. CONTRACTS FOR EDUCATIONAL SERVICES. The board of trustees of

an independent school district may contract with a public or private entity for that entity to
provide educational services for the district

SECTION 4.03. Subsection (f), Section 317.005, Government Code, is amended to read as
follows:

(M The governor or board may adopt an order under this section withholding or transfer-
ring any portion of the total amount appropriated to finance the foundation school program
for a fiscal year. The governor or board may not adopt, such an order If it would result in an
allocation of money between particular programs or statutory allotments under the foundation
school program contrary to the statutory proration formula provided by Section 16.254(h)
[J16'54(d)], Education Code. The governor or board may transfer an amount to the total
amount appropriated to finance the foundation school program for a fiscal year and may
increase the basic allotment. The governor or board may adjust allocations of amounts
between particular programs or statutory allotments under the foundation school program
only for the purpose of conforming the allocations to actual pupil enrollments or attendance.

SECTION 4.04. Subdivision (12), Section 1.04, Tax Code, is amended to read as follows:
(12) "Taxing unit" means a county, an incorporated city or town (including a home-rule

city), a school district, [a county education district,] a special district or authority (including
a junior college district, a hospital district, a district created by or pursuant to the Water
Code, a mosquito control district, a fire prevention district, or a noxious weed control
district), or any other political unit of this state, whether created by or pursuant to the
constitution or a local, special, or general law, that is authorized to impose and is imposing
ad valorem taxes on property even if the governing body of another political unit
determines the tax rate for the unit or otherwise governs its affairs.
SECTION 4.05. Section 6.02, Tax Code, is amended by amending Subsections (b) and (f)

and adding Subsection (g) to read as follows:
(b) A taxing unit [other than ceounty educaton distriet] that has boundaries extending

into two or more counties may choose to participate in only one of the appraisal districts. In
that event, the boundaries of the district chosen extend outside the county to the extent of the
unit's boundaries. To be effective, the choice must be approved by resolution of the board of
directors of the district chosen. The choice of a school district to participate in a single
appraisal district does not apply to property annexed to the school district under Subchapter
C or G, Chapter 86, Education Code, unless:

(1) the school district taxes property other than property annexed to the district under
Subchapter C or G, Chapter 36, Education Code, in the same county as the annexed
property; or

(2) the annexed property is contiguous to property in the school district other than
property annexed to the district under Subchapter C or G, Chapter 86, Educution Code. (A
cUntY education distriot that ha boudai es extending into ro or Mora couatl.-. Mut
Participate in hi Oneof its omponent hool districts
participateos for purposes of apprisal of the eomponont Bchool dlgistritstrrtr
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(f) All costs of operating an appraisal district in territory outside the county for which the
appraisal district is established are allocated to the taxing unit for which the appraisal
district appraises property in [that chose to add] that territory [to-the-distrie]. If the
appraisal district appraises property in the same territory for two or more taxing units [add
t-he samo trritory to an appraisal distriac], costs of operating the district in that territory are
allocated to the units in the proportion the total dollar amount of taxes each unit imposes in
that territory bears to the total dollar amount of taxes all taxing units participating in the
appraisal district impose in that territory.

(g) If property is annexed to a school district under Subchapter C or G, Chapter 86,
Education Code the appraisal district established for the county in which the property is
located shall appraise the property for the school district, and the school district participates
in that appraisal district for purposes of the appraisal of that property, except as otherwise
permitted by Subsection (b).

SECTION 4.06. Section 6.03, Tax Code, is amended by amending Subsections (c) through
(e) and adding Subsection (m) to read as follows:

(c) Members of the board of directors are appointed by vote of the governing bodies of the
incorporated cities and towns, the school districts [other than the county education district],
and, if entitled to vote, the conservation and reclamation districts that participate in the
district and of the county. A governing body may cast all its votes for one candidate or
distribute them among candidates for any number of directorships. Conservation and
reclamation districts are not entitled to vote unless at least one conservation and reclamation
district in the district delivers to the chief appraiser a written request to nominate and vote
on the board of directors by June 1 of each odd-numbered year. On receipt of a request, the
chief appraiser shall certify a list by June 15 of all eligible conservation and reclamation
districts that are imposing taxes and that participate in the district.

(d) The voting entitlement of a taxing unit that is entitled to vote for directors is
determined by dividing the total dollar amount of propeity taxes imposed in the district by
the taxing unit for the preceding tax year by the sum of the total dollar amount of property
taxes imposed In the district for that year by each taxing unit that is entitled to vote, by
multiplying the quotient by 1,000, and by rounding the product to the nearest whole number.
That number is multiplied by the number of directorships to be filled. [For 2 school dis'.ct
the total dollgr amount of property taxes imposed in tho district by th u-nit is cosdrdto
be.t. iposed by the disti t sand the nue r.e. . d by the distit fr
the county educ-_on di ct] A taxing unit participating in two or more districts is entitled
to vote in each district in which it participates, but only the taxes imposed in a district are
used to calculate voting entitlement in that district.

(e) The chief appraiser shall calculate the number of votes to which each taxing unit other
than a conservation and reclamation district is entitled and shall deliver written notice to each
of those units of its voting entitlement before October 1 of each odd-numbered year. The
chief appraiser shall deliver the notice:

(1) to the county judge and each commissioner of the county served by the appraisal
district;

(2) to the presiding officer of the governing body of each city or town participating in the
appraisal district, to the city manager of each city or town having a city manager, and to
the city secretary or clerk, if there is one, of each city or town that does not have a city
manager; and

(3) to the presiding officer of the governing body of each school 1lstrlct[ ther han the
count-y eduaad distrit,] participating in the district and to the superintendent of those
school districts.
(m) If a school district participates in an appraisal district in which the only property of

the school district located in the appraisal district is property annexed to the school district
under Subchapter C or G, Chapter 86, Education Code, an individual who does not meet the
residency requirements of Subsection (a) is eligible to be appointed to the board of directors
of the appraisal district if-

(1) the individual is a resident of the school district; and
1523



Ch. 347, § 4.06 73rd LEGISLATURE-REGULAR SESSION

(2) the individual is nominated as a candidate for the board of directors by the school
district or, if the taxing units have adopted a change in the method of appointing board
members that does not require a nomination, the school district appoints or participates
in the appointment of the individual
SECTION 4.07. Subsections (d) and (h), Section 6.06, Tax Code, are amended to read as

follows:
(d) Each taxing unit participating in the district[, other than a eounty education distri c ] is

allocated a portion of the amount of the budget equal to the proportion that the total dollar
amount of property taxes imposed in the district by the unit for the tax year in which the
budget proposal is prepared bears to the sum of the total dollar ariount of property taxes
Imposed In the district by each participating unit for that year. [For 2 sehel district, other
than 3 00114t1 education digtrict the tOtal dollar 2mount of3oerytxs Imposed inth

distict y th unit is conidered to be tho seum of the tixes Imposed by the district andth
reve nue recivd, by he distsct & am the county education district.] If a taxing unit
participates in two or more districts, only the taxes imposed in a district are used to calculate
the unit's cost allocations in that district. If the number of real property parcels in a taxing
unit is less than 5 percent of the total number of real property parcels in the district and the
taxing unit imposes in excess of 25 percent of the total amount of the property taxes imposed
in the district by all of the participating taxing units for a year, the unit's allocation may not
exceed a percentage of the appraisal district's budget equal to three times the unit's
percentage of the total number of real property parcels appraised by the district.

(h) If a newly formed taxing unit or a taxing unit that did not impose taxes in the
preceding year[,-other than a county education dis.'ict,] imposes taxes in any tax year, that
unit is allocated a portion of the amount budgeted to operate the district as if it had imposed
taxes in the preceding year, except that the amount of taxes the unit imposes in the current
year is used to calculate its allocation. Before the amount of taxes to be imposed for the
current year Is known, the allocation may be based on an estimate to which the district board
of directors and the governing body of the unit agree, and the payments made after that
amount is known shall be adjusted to reflect the amount imposed. The payments of a newly
formed taxing unit that has no source of funds are postponed until the unit has received
adequate tax or other revenues.

SECTION 4.08. Subsections (d), (e), (m), and (n), Section 11.13, Tax Code, are amended to
read as follows:

(d) In addition to the exemptions provided by Subsections (b) and (c) of this section, an
individual who is disabled or is 65 or older is entitled to an exemption from taxation by a
taxing unit of a portion (the amount of which is fixed as provided by Subsection (e) of this
section) of the appraised value of his residence homestead if the exemption is adopted either:

(1) by the governing body of the taxing unit [other than a .ounty education district]; or
(2) by a favorable vote of a majority of the qualified voters of the taxing unit at an

election called by the governing body of a taxing unit [other than a county education
diWriat], and the governing body shall call the election on the petition of at least 20 percent
of the number of qualified voters who voted in the preceding dlection of the taxing unit[-or

[(3) by 2a frvorable vet a of a majority of he cqialifiad voters of a county education district
at An eleotion held under Seetion 90,950, Eduaation Code]
(e) The amount of an exemption adopted as provided by Subsection (d) of this section is

$3,000 of the appraised value of the residence homestead unless a larger amount is specified
by: a

(1) the governing body authorizing the exemption if the exemption is authorized as
provided by Subdivision (1) of Subsection (d) of this section; or

(2) the petition for the election if the exemption is authorized as provided by Subdivision
(2) of Subsection (d) of this section[io12

[(3) the proposition approved At an election held undar Section 90.950, Edueation Cod]
(m) In this section:

(1) "Disabled" means under a disability for purposes of payment of disability insurance
benefits under Federal Old-Age, Survivors, and Disability Insurance.
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(2) "School district" means a political subdivision organized to provide general elementa-
ry and secondary public education. ("School district" Includes a aounty education ditrict
stabll ehed by the eeolidsfin of the Ilocal s cheo! adstrc in its boudaios for ihe limitd

purpose of exriln pro fGE tb xin po.'r reianuy authorized by h vio ters In
those a col d.stri'ct.] "School district" does not include a junior college district or a
political subdivision organized to provide special education services.
(n) In addition to any other exemptions provided by this section, an individual is entitled to

an exemption from taxation by a taxing unit (other than 2 county eduaion district] of a
percentage of the appraised value of his residence homestead if the exemption is adopted by
the governing body of the taxing unit before May 1 in the manner provided by law for official
action by the body. If the percentage set by the taxing unit produces an exemption in a tax
year of less than $5,000 when applied to a particular residence homestead, the individual is
entitled to an exemption of $5,000 of the appraised value. The percentage adopted by the
taxing unit may not exceed 20 percent. [in addition to any other oxeptons proided by this
section, an indivdual is entftled to -sn exemption from taxation by a county education district

oa ecntage of the appraised value of his residence homestead if the exemption isadopted
by the voters of the district ait %in elcinhl n the irit for that. purpose under Sect-on
-0.96, Edu-ation- Code.] If the percentage set by the voters produces an exemption in a tax
year of less than $5,000 when applied to a particular residence homestead, the individual is
entitled to an exemption of $5,000 of the appraised value. The percentage adopted by the
voters may not exceed 20 percent.

SECTION 4.09. Subsections (c) and (e), Section 11.14, Tax Code, are amended to read as
follows:

(c) The governing body of a taxing unit, (ether than a county educa_on distriet,] by
resolution or order, depending upon the method prescribed by law for official action by that
governing body, may provide for taxation of tangible personal property exempted under
Subsection (a). (The voters of a county education distric, by an elsc an hold under Section
90.951, Education Code, may provide for tax-ation of tangible persona prpetye ee
under -bsection- (a).] If a taxing unit provides for taxation of tangible personal property as
provided by this subsection, the exemption prescribed by Subsection (a) does not apply to that
unit.

(e) A political subdivision [other than a county education distriot] choosing to tax property
otherwise made exempt by this section, pursuant to Article VIII, Section 1(e), of the Texas
Constitution, may not do so until the governing body of the political subdivision has held a
public hearing on the matter, after having given notice of the hearing at the times and in the
manner required by this subsection, and has found that the action will be in the public
interest of all the residents of that political subdivision. At the hearing, all interested persons
are entitled to speak and present evidence for or against taxing the property. Not later than
the 30th day prior to the date of a hearing held under this subsection, notice of the hearing
must be:

(1) published in a newspaper having general circulation in the political subdivision and in
a section of the newspaper other than the advertisement section;

(2) not less than one-half of one page in size; and
(3) republished on not less than three separate days during the period beginning with

the 10th day prior to the hearing and ending with the actual date of the hearing.
SECTION 4.10. Section 21.01, Tax Code, is amended to read as follows:
Sec. 21.01. REAL PROPERTY. Real property is taxable by a taxing unit if located in

the unit on January 1, except as provided by Chapter 36, Education Code.
SECTION 4.11. Section 21.02, Tax Code, is amended to read as follows:
Sec. 21.02. TANGIBLE PERSONAL PROPERTY GENERALLY. (a) Except as pro-

vided by Subsection (b) and Sections 21.021, 21.04, and 21.05 [of this pod.], tangible personal
property is taxable by a taxing unit if:

(1) it is located in the unit on January 1 for more than a temporary period;
(2) it normally is located in the unit, even though it is outside the unit on January 1, if it

is outside the unit only temporarily;
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(3) it normally is returned to the unit between uses elsewhere and is not located in any
one place for more than a temporary period; or

(4) the owner resides (for property not used for business purposes) or maintains his
principal place of business in this state (for property used for business purposes) In the unit
and the property is taxable in this state but does not have a taxable situs pursuant to
Subdivisions (1) through (3) of this section.
(b) Tangible personal property having taxable situs at the same location as real property

detached from a school district and annexed by another school district under Chapter 36,
Education Code, is taxable in the tax year in which the detachment and annexation occurs
by the same school district by which the real property is taxable in that tax year under
Chapter 86, Education Code. For purposes of this subsection and Chapter 86, Education
Code, tangible personal property has taxable situs at the same location as real property
detached and annexed under Chapter 36, Education Code, if the detachment end annexation
of the real property, had it occurred before January 1 of the tax year, would have changed
the taxable situs of the tangible personal property determined as provided by Subsection (a)
from the school district from which the real property was detached to the school district to
which the real property was annexed.

(c) Tangible personal property has taxable situs in a school district that is the result of a
consolidation under Chapter 36, Education Code, in the year in which the consolidation
occurs if the property would have had taxable situs in the consolidated district in that year
had the consolidation occurred before January I of that year.

SECTION 4.12. Section 25.25, Tax Code, is amended by adding Subsection (h) to read as
follows:

(h) The chief appraiser shall change the appraisal records and school district appraisal
rolls promptly to reflect the detachment and annexation of property among school districts
under Subchapter C or G, Chapter 36, Education Code.

SECTION 4.13. The following provisions are repealed:
(1) Section 1.05 and Subchapter G, Chapter 20, Education Code;
(2) Sections 6.061(f), 26.12(e), and 312.002(e) and (f), Tax Code.

SECTION 4.14. Effective September 1, 1993, each county education district created under
Section 2, Chapter 20, Acts of the 72nd Legislature, Regular Session, 1991, is abolished.

SECTION 4.15. (a) On August 31, 1993, each county education district shall transfer its
funds to its component school districts in the manner provided by rule of the commissioner of
education, except any penalties paid to a county education district in 1993 shall be allocated to
the school district that is the situs of the property that incurred the penalties.

(b) On September 1, 1993, any assets of a county education district other than funds are
transferred to its component school districts in the manner and amounts provided by rule of
the commissioner of education.

(c) On September 1, 1993, the contracts and other liabilities of a county education district
are transferred to its component school districts in the manner and amounts, including joint
obligations, provided by rule of the commissioner of education.

(d) The records of the board of a county education district shall be maintained as provided
by rule of the commissioner of education.

(e) The component school districts of a county education district abolished by this Act may
collect and use or distribute taxes imposed by the county education district that are
delinquent in the manner provided by rule of the commissioner of education.

SECTION 4.16. This article takes effect immediately and applies beginning with the
1993-1994 school year.

ARTICLE 5

SECTION 5.01. Subchapter Z, Chapter 13, Education Code, is amended by adding
Section 13.914 to read as follows:

Sea 18.914. LOANED TEACHERS. (a) A school district may by agreement with a
business, including a sole proprietorship or corporation, accept for special employment as a
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classroom teacher with the district a person employed by the business subject to the
conditions prescribed by Subsection fb).

(b) An agreement under Subsection (a) must provide that:
(1) the salary of the loaned teacher is paid by the business according to the contractual

relationship between the business and the loaned teacher,
(2) the school district shall supervise the loaned teacher in the performance of teaching

activities; and
(3) all health and accident insurance and pension benefits of the loaned teacher are the

exclusive obligation of the business.
(c) The commissioner of education may adopt guidelines for an agreement under this

section and may authorize the expenditure of Central Education Agency funds for the
recruiting and employment of loaned teachers under this section.

(d) The State Board of Education by rule may provide a one-year exemption for a loaned
teacher from the teacher certification requirements of this chapter and may provide
minimum standards and educational experience for qualifications for the exemption.

SECTION 5.02. This article takes effect immediately.

ARTICLE 6

SECTION 6.01. Subsections (a) and (b), Section 4.25, Education Code, are amended to
read as follows:

(a) If any parent or person standing in parental relation to a child, within the compulsory
school attendance ages and not lawfully exempt or properly excused from school attendance,
fails to require such child to attend school for such periods as required by law, it shall be the
duty of the proper attendance officer to warn, in writing, the parent or person standing in
parental relation that attendance must be immediately required. If after this warning the
parent or person standing in parental relation intentionally, knowingly, recklessly, or with
criminal negligence fails to require the child to attend school as required by law and the child
has unexcused voluntary absences for the amount of time specified under Section 51.08(b)(2),
Family Code, the parent or person standing in parental relation commits an offense. The
attendance officer shall file a complaint against him in the county court, in the justice court of
his resident precinct, or in the municipal court of the municipality in which he resides or in
the municipality or justice of the peace precinct in which the school is located. In addition, if
the child has unexcused voluntary absences for the amount of time specified under Section
51.03(b)(2), Family Code [been veluntarily absent frorm chol for 10 or more days or parts nf
days v.Athin a six--month period or three or. more days or. parts of days .ithin a four wook
peiod .. hout tbe cn.ent of his parents], the attendance officer shall refer the child to the
county juvenile probation department for action as conduct indicating a need for supervision
under that section [Section 51.03(b), Fami.y Code]. A court in which a complaint is filed under
this subsection shall give preference to a hearing on the complaint over other cases before the
court. An offense under this section Is punishable by a fine of not less than $10 [$5] nor more
than $50 [$25] for the first offense, not less than $20 [$10] nor more than $100 [$50] for the
second offense, and not less than $50 [$25] nor more than $200 [$100] for a subsequent
offense. Each day the child remains out of school after the warning has been given or the
child ordered to school by the juvenile court may constitute a separate offense. If the court
probates the sentence, the court may require the defendant to render personal services to a
charitable or educational Institution as a condition of probation.

(b) A fine collected under this section shall be deposited as follows:
(1) one-half shall be deposited to the credit of the operating fund of the school district in

which the child attends schoo4 and
(2) one-half shall be deposited to the credit of-

(A) the general fund of the county, if the complaint is filed in the county court or
justice court; or

(B) the general fund of the municipality, if the complaint is filed in municpal court
[It In a defaeno t pro on undor subseeon (a) of this mtion that the parent-"
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person standing in parental reliation to the child IF, unable to conmpol the echild to atton
scoo].

SECTION 6.02. Chapter 54, Family Code, is amended by adding Section 64.043 to read as
follows:

Sec. 54.043. MONITORING SCHOOL ATTENDANCE. If the court places a child on
probation under Section 54.04(d) and requires as a condition of probation that the child
attend schoo the probation officer charged with supervising the child shall monitor the
child's school attendance and report to the court if the child is voluntarily absent from
school

SECTION 6.03. (a) The change in law made by this article applies only to an offense
committed on or after the effective date of this article. For the purposes of this section, an
offense is committed before the effective date of this article if any element of the offense
occurs before the effective date.

(b) An offense committed before the effective date of this article is covered by the law in
effect when the offense was committed, and the former law is continued in effect for that
purpose.

SECTION 6.04. This article takes effect September 1, 1993.

ARTICLE 7

SECTION 7.01. Title 2, Education Code, is amended by adding Chapter 35 to read as
follows:

CHAPTER 35. PUBLIC SCHOOL SYSTEM ACCOUNTABILITY

SUBCHAPTER A. GENERAL PROVISIONS

Sea 35.001. PUBLIC EDUCATION GOALS. The objective of state support and mainte-
nance of a system of public education is education for good citizenship and is grounded on
the conviction that a general diffusion of knowledge is essential for the welfare of Texas and
for the preservation of the liberties and rights of citizens. The goals of public education are
as follows:

GOAL A. All students shall have access to an education of high quality that will prepare
them to participate fully now and in the future in the social, economi and educational
opportunities available in Texas.

GOAL B: The achievement gap between educationally disadvantaged students and other
populations will be closed. Through enhanced dropout prevention efforts, the graduation
rate will be raised to 95 percent of students who enter the seventh grade.

GOAL C: The state shall demonstrate exemplary performance in comparison to national
and international standards for student performance.

GOAL D: A well-balanced and appropriate curriculum will be provided to all students.
GOAL E: Qualified and effective personnel will be attracted and retained Adequate and

competitive compensation commensurate with responsibilities will be ensured. Qualified
staff in critical shortage areas will be recruited, trained, and retained.

GOAL F: The organization and management of all levels of the education system will be
productive, efficient, and accountable.

GOAL G: Instruction and administration will be improved through research that identi-
fies creative and effective methods. Demonstration programs will be developed and local
initiatives encouraged for new instructional arrangements and management techniques.
Technology will be used to increase the equity, efficiency, and effectiveness of student
earning, instructional management, staff development, and administration

SUBCHAPTER B. ASSESSMENT OF ACADEMIC SKILLS

See 35.021. ESSENTIAL SKILLS AND KNOWLEDGE. (a) The State Board of Edu-
cation by rule shall establish the essential skills and knowledge that all students should learn
to achieve the goals provided under Section 35.001.
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(b) Before adopting rules under this section, the board shall consider the comments of the
Legislative Education Board as required under Section 11.24.

See. 85.022. ASSESSMENT PROGRAM. (a) The State Board of Education by rule
shall create and iniplement a statewide assessment program that is primarily performance-
based to ensure school accountability for student achievement that achieves the goals
provided under Section 35.001. After adopting rules under this section, the State Board of
Education shall consider the importance of maintaining stability in the statewide assess-
ment program when adopt ing any subsequent modification of the rules.

(b) Before adopting rules under this section, the State Board of Education shall consider
the comments of the Legislative Education Board as required under Section 11.21.

Sec. 85.023. ADOPTION AND ADMINISTRATION OF INSTRUMENTS. (a) The
Central Education Agency shall adopt appropriate criterion-referenced assessment instru-
ments designed to assess competencies in reading, writing, social studies, science, mathemat-
ics, and other subject areas determined by the State Board of Education Assessment in
reading and mathematics shall be annual for all nonexempt pupils in grades three through
eight and assessment shall be periodic in other areas as determined by the State Board of
Education.

(b) The Central Education Agency shall also adopt secondary exit-level assessment
instruments designed to assess competencies in mathematics, social studies, science, and
English language arts and other subject areas determined by the State Board of Education.
The English language arts section must include the assessment of writing competencies.
The State Board of Education shall administer the assessment instruments.

(c) The State Board of Education shall adopt a schedule for the administration of
secondary exit-level assessment instruments. Each pupil who did not perform satisfactorily
on any secondary exit-level assessment instrument when initially tested shall be given
multiple opportunities to retake that assessment intrument

(d) An assessment instrument adopted under this section may include multiple sets of
questions with one set administered to each group of students assessed in order to enhance
security and broaden the total curriculum elements assessed

(e) The assessment instruments shall be designed to include assessment of a student's
problem-solving ability and complex-thinking skills.

(0 The assessment instruments required by Subsections (a) and (b) must include assess-
ments of social studies and science not later than the 1994-1995 school year. The State
Board of Education may adopt a schedule for the addition of the assessment of those subjects
at the required grade levels in phases. This subsection expires August 81, 1995.

(g) The State Board of Education may adopt one appropriate, nationally recognized,
norm-referenced assessment instrument in reading and mathematics to be administered
uniformly in the sprifrY. If adopted, a norm-referenced assessment instrument must be a
secured test The state may pay the costs of purchasing and scoring the adopted assessment
instrument and of distributing the results of the adopted instrument to the school districts.
A district that administers the norm-referenced test adopted under this section shall report
the results to the Central Education Agency i a manner prescribed by the commissioner of
education.

(h) Not later than the 1994-1995 school year, the Central Education Agency shall adopt
end-of-course teas for grades nine through 12 for subjects as defined by the commissioner of
education and the State Board of Education.

(i) The Central Education Agency shall notify school districts and campuses of the results
of assessment instruments administered under this section at the earliest possible date
determined by the State Board of Education but not later than the beginning of the
subsequent school year.

(j) The provisions of t-is section are subject to modification by rules adopted under
Section 85.022. Each assessment instrument adopted under those rules mut be reliable and
valid and must meet federal requirements for measurement of student progress.
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Sec. 85.024. SATISFACTORY PERFORMANCE. (a) The State Board of Education
shall determine the level of performance considered to be satisfactory on the assessment
instruments.

(b) Each school district shall offer an intensive program of instruction for students who
did not perform satisfactorily on an assessment instrument administered under this
subchapter. The intensive programs shall be designed to enable the students to be perform-
ing at grade level at the conclusion of the next regular school term.

(c) The Central Education Agency shall develop and distribute study guides to assist
parents in providing assistance during the period that school is recessed for summer to
students who do not perform satisfactorily on one or more parts of an assessment instru-
ment administered under this subchapter. The commissioner of education shall retain a
portion of the total amount of funds allotted under Section 16.152(a) that the commissioner
considers appropriate to finance the development and distribution of the study guides and
shall reduce each district's allotment proportionately.

Sec. 35.025. EXIT-LEVEL PERFORMANCE REQUIRED. (a) A student may not
receive a high school diploma until the student has performed satisfactorily on the secondary
exit-level assessment instruments for reading, writing, and mathematics. The State Board
of Education shall adopt a schedule for the addition of satisfactory performance on
secondary exit-level assessment instruments in other subject areas as a requirement for
receipt of a high school diploma

(b) Each time a secondary exit-level assessment instrument is administered, a student
who has not been given a high school diploma because of a failure to perform satisfactorily
on the assessment instrument for that subject area may retake the assessment instrumenL

(c) A student who has been denied a high school diploma under Subsections (a) and (b)
and who subsequently performs satisfactorily on each secondary exit-level assessment
instrument shall be issued a high school diploma.

Se. 35.026. LOCAL OPTION. In addition to the assessment instruments adopted by the
Central Education Agency and administered by the State Board of Education, a local school
district may adopt and administer criterion-referenced or norm-referenced assessment
instruments, or both, at any grade level. A norm-referenced assessment instrument adopted
under this section must be economica nationally recognized, and state-approved

See. 85.027. EXEMPTION. (a) Any student who has a physical or mental impairment
or a learning disability that prevents the student from mastering the competencies which the
academic skills assessment instruments are designed to measure may be exempted from the
requirements of this subchapter.

(b) The State Board of Education shall adopt rules under which a district may determine
if a student is eligible for an exemption under this section. The Central Education Agency
shall closely monitor compliance with those rules.

(c) The State Board of Education shall adopt rules under which a dyslexic student who is
not exempt under this section may utilize procedures including but not limited to oral
examinations where appropriate and the allowance of additional time and the materials or
technology necessary for the student to demonstrate the student's mastery of the competen-
cies the assessment instruments are designed to measure.

See. 85.028. COMPARISON OF STATE RESULTS TO NATIONAL RESULTS. The
state assessment program shall obtain nationally comparative results for the subject areas
and grade levels for which criterion-referenced assessment instruments are adopted under
Section 35.028.

Sec. 35.029. MIGRANT WORKERS. (a) The State Board of Education by rule may
provide alternate dates for the administration of the assessments to a student whose parent
or guardian is a migrant worker and who travels with the parent or guardian. The
alternate dates may be chosen following a consideration of migrant work patterns, and the
dates selected may afford maximum opportunity for the students to be present when the
assessment instruments are administered
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(b) In this section, "migrant worker" means an individual who is employed in agricultur-
al labor of a seasonal or temporary nature and whose work requires the individual to be
absent overnight from the individual's residence.

Sec. 85.080. CONFIDENTIALITY; PERFORMANCE REPORTS. (a) In adopting aca-
demic skills assessment instruments under this subchapter, the State Board of Education or
a local school district shall ensure the security of the instruments and tests in their
preparation, administration, and grading. Meetings or portions of meetings held by the
Sto2e Board of Education or a local school district at which individual assessment instru-
ments or assessment instrument items are discussed or adopted are not open to the public
under Chapter 271, Acts of the 60th Legislature, Regular Session, 1967 (Article 6252-17,
Vernon's Texas Civil Statutes), and the assessment instruments or assessment instrument
items are confidential

(b) The results of individual student performance on academic skills assessment instru-
ments administered under this subchapter are confidential and may be made available only
to the student, the student's parent or guardian, the school personnel directly involved with
the student's educational program, and the Central Education Agency as required by this
subchapter. However, overall student performance data shall be aggregated by grade leve
subject area, campus, and district and made available to the public, with appropriate
interpretations, at regularly scheduled meetings of the governing board of each school
district The information may not contain the names of individual students or teachers.
The commissioner of education shall compile all of the data and report it to the legislature,
lieutenant governor, and governor no later than January 1 of each odd-numbered year.

(c) In compiling performance data under Subsection (b), a district or the commissioner of
education may aggregate separately from the performance data of other students the
performance data of students enrolled in"

(1) a bilingual education or special language program under Subchapter L, Chapter 21;
or

(2) a special education program under Subchapter N, Chapter 21.
Sec. 85.031. COST. The cost of preparing, administering, or grading the assessment

instruments shall be paid from the compensatory aid provided by Section 16.152, and each
district shall bear the cost in the same manner described for a reduction in allotments under
Section 16.254. If a district does not receive an allocation of compensatory aid, the
commissioner of education shall subtract the cost from the district's other foundation school
fund allocations.

See. 85.082. BIENNIAL REPORTS. The State Board of Education shall biennially
report to the legislature an evaluation of the correliion between student grades and student
performance on assessment instruments administered under this subchapter. The report
may be included with other reports made as required by law.

Sec. 85.088. ASSESSMENT INSTRUMENT STANDARDS; CIVIL PENALTY (a) A
company or organization may not distribute to, sell to, or grade for the same school district
the same form of an assessment instrument for more than three school years. A school
district may not use the same form of an assessment instrument for more thai three years.

(b) A company or organization that grades an assessment instrument shall report the
results to the district and to the Central Education Agency by campus and district and in
comparison to state and national averages, unless the agency requests a report of the results
in another form.

(c) State and national norms of averages shall be computed using data that are not more
than two years old at the time the assessment instrument is administered and that are
representative of the group of students to whom the assessment instrument is administered,
The standardization norms shall be based on a national probability sample that meets
accepted standards for educational and psychological testing and shall be updoted at least
every two years using proven psychometric procedures approved by the State Board of
Education.

(d) A company or organization that reports results using national norms that are not
calculated in compliance with Subsection (c) is liable to the state in an amount equal to
three times the amount of actual damages. The actual damages are presumed to be at least
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equal to the amount charged by the company or organization to a school district for the
assessment instrument, including any charge for grading the assessment instrument The
attorney genera, a district attorney, or a county attorney may bring suit to collect the
damages on the request of the State Board of Education or on the request of a student or a
parent or guardian of a student to whom the assessment instrument was administered.

(e) The State Board of Education shall adopt rules for the implementation of this section
and for the maintenance of the security of the contents of all assessment instruments.

09 In this section, "assessment instrument" means a group-administered achievement
test.

SUBCHAPTER C. PERFORMANCE INDICATORS

Sec. 85.041. ACADEMIC EXCELLENCE INDICATORS. (a) The State Board of Edu-
cation, on the advice of the Legislative Education Boar, shall adopt a set of indicators of the
quality of learning on a campus. The State Board of Education biennially shall review the
indicators for the consideration of appropriate revisions.

(b) Performance on the indicators adopted under this section shall be compared to state-
established standards. The degree of change from one school year to the next in performance
on each indicator adopted under this section shall also be considered The indicators must
be based on information that is disaggregated with respect to race ethnicity, gender, and
socioeconomic status and must include:

(1) the results of assessment instruments required under Subchapter B aggregated by
grade level and subject area

(2) dropout rates;
(8) student attendance rates;
(4) high school end-of-course examinations adopted by the State Board of Education;
(5) the percentage of graduating students who attain scores on the secondary exit-level

assessment instruments required under Subchapter B that are equivalent to a passing
score on the test instrument required under Section 51.806;

(6) the percentage of graduating students who meet the course requirements established
by the State Board of Education for career or college preparation program designations
when available;

(7) the results of the Scholastic Assessment Test (SAT) and the American College Test;
and

(8) any other indicator the State Board of Education adopts.
(c) Performance on the indicator under Subsection (b)(1) shall be compared to state

standards, required improvement, and comparable improvement The state standard shall
be established by the commissioner of education. Required improvement is defined as the
progress necessary for the campus or district to meet state standards and for its students to
meet exit requirements as defined by the commissioner of education. Comparable improve-
ment is derived by measuring campuses and districts against a profile developed from a
total state student performance data base which exhibits substantial equivalence to the
characteristics of students served by the campus or district including but not limited to past
academic performance socioeconomic status, ethnicity, and limited English proficiency.

(d) The State Board of Education shall report the status of education in the state as
reflected by the indicators to the legislature not later than February I of each odd-numbered
year.

(e) Annually, the commissioner of educatiot. shall define exemplary, recognized, and
unacceptable performance for each academic excellence indicator included under Subsections
(b)(1) through (6) and shall project the standards for each of those levels of performance for
succeeding years.

Sea S5.042. PERFORMANCE REPORT. (a) Each board of trustees shall publish an
annual report describing the educational performance of the district and of each campus in
the district that includes uniform student performauwe and descriptive information as
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determined under rules adopted by the commissioner of education. The annual report must
also include campus performance objectives established under Section 21.7582 and the
progress of each campus toward those objectives, which shall be available to the public. The
annual report must also include the performance rating for the district as provided under
Section 35.062(a) and the performance rating of each campus in the district as provided
under Section 85.062(c). Supplemental information to be included in the reports shall be
determined by the local board of trustees. Performance information in the annual reports
on the indicators established under Section 35.041 and descriptive information required by
this section shall be provided by the Central Education Agency.

(b) The board of trustees shall hold a hearing for public discussion of the report The
board of trustees shall notify property owners and parents in the district of the hearing.
After the hearing the report shall be widely disseminated within the district in a manner to
be determined under rules adopted by the commissioner of education,

(c) The report must also include a comparison provided by the Central Education Agency
of.

(1) the performance of each campus to its previous performance and to state-established
standards;

(2) the performance of each district to its previous performance and to state-established
standards; and

(8) the performance of each campus or district to comparable improvement.
(d) The report may include the following informatiow

(1) student information, including total enrollment, enrollment by ethnicity, economic
status, and grade groupings and retention rates;

(2) financial information, including revenues and expenditures;
(3) staff information, including number and type of staff by sex, ethnicity, years of

experience, and highest degree held teacher and administrator salaries, and teacher
turnover, and

(4) program information, including student enrollment by program, teachers by pro-
gram, and instructional operating expenditures by program.
(e) The State Board of Education by rule shall authorize the combination of this report

with other reports and financial statements and shall restrict the number and length of
reports that school districts, school district employees and school campuses are required to
prepare.

() The report must include a statement of the amount, if any, of the school district's
unencumbered surplus fund balance as of the last day of the preceding fiscal year and the
percentage of the preceding year's budget that the surplus represents.

Sec. 35.043. CAMPUS REPORT CARD. (a) Each school year, the Central Education
Agency shall prepare and distribute to each school district a report card for each campus.
The campus report cards must be based on the most current data available disaggregated by
student groups. Campus performance must be compared to previous campus and district
performance, current district performance, state established standards; and comparable
campus group performance.

(b) The report card shall include the following information where applicable:
(1) student performance on state adopted assessment instruments;
(2) attendance;
(8) dropout rate;
(4) student performance on college admissions tests;
(5) student/teacher ratios; and
(6) administrative and instructional costs per student

(c) The commissioner of education shall adopt rules for requiring dissemination of
campus report cards annually to the parent of or person standing in parental relation to
each student at the campus. On written request, the school district shall provide a copy of a
campus report card to any other party.
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Sec. 85.044. USES OF PERFORMANCE REPORT. The information required to be
reported under Section 85.042 shall be:

(1) the subject of public hearings or meetings required under Sections 21.980, 21.931,
and 85.042;

(2) a primary consideration in district and campus planning; and
(3) a primary consideration of-

(A) the State Board of Education in the evaluation of the performance of the
commissioner of education;

(B) the commissioner of education in the evaluation of the performance of the
directors of the regional education service centers;

(C) the board of trustees of a school district in the evaluation of the performance of
the superi:,.tendent of the distric" and

(D) the superintendent in the evaluation of the performance of the district's campus
principals.

SUBCHAPTER D. ACCREDITATION STATUS

See. 85.061. ACCREDITATION REQUIRED. Each school district must be accredited by
the Central Education Agency.

Sec. 35.062. ACCREDITATION STANDARDS. (a) The State Board of Education shall
adopt rules for the accreditation of school districts. The rules shall include criteria to
evaluate the performance of school districts and to assign to districts that are accredited and
that have a performance in one of the categories described below an additional performance
rating as follows:

(1) exemplary (meets or exceeds state exemplary standards);
(2) recognized (meets or exceeds required improvement and within 10 percent of state

exemplary standards); or
(8) accredited warned (below the state clearly unacceptable performance standard and

does not meet required improvement).
(b) The academic excellence indicators adopted under Sections 35.041(b)(1) through (6)

shall be the main consideration of the Central Education Agency in the rating of the district
under this section. Additional criteria in the accreditation rules may include co-sideration
of.

(1) goals and objectives of the districtk
(2) compliance with statutory requirements and requirements imposed by rule of the

State Board of Education under statutory authority;
(3) the relation between the academic excellence indicators adopted by the State Board

of Education under Section 85.041 and the campus performance objectives established
under Section 21.7582, including the manner in which the campus performance objectives
were established and the progress of the campus in meeting the objectives;

(4) the quality of learning on each of the district's campuses based on indicators
including scores on achievement tests;

(5) the quality of the district's appraisal of teacher performance and of administrator
performance;

(6) the effectiveness of the district's principals as instructional leaders;
(7) the effectiveness of the district's campuses on the basis of the most current criteria

identified by research on effective schools;
(8) the fulfillment of curriculum requirements;
(9) the effectiveness of the district's programs in special education based on the Central

Education Agency's most recent compliance review of the district and programs for special
populations;

(10) the effectiveness of district and campus staff development programs;
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(11) the effective use of technology to enhance student achievement;
(12) the effectiveness of the district's remedial and support programs under Section

21.557 for students at risk of dropping out of schoo4l
(13) the effectiveness of the district's dropout prevention and recovery programs;
(14) efficient allocation of available resources;
(15) the presence and quality of comprehensive and developmental guidance and

counseling programs on campuses;
(16) the quality and effectiveness of the district's vocational education program; and
(17) the effectiveness of the board of trustees in governing the district

(c) The Central Education Agency shall evaluate against state standards and shall report
the performance of each campus in a district on the basis of the campus's performance on the
indicators adopted under Sections 35.041(b)(1) through (6).

Sec. 35.068. DETERMINING ACCREDITATION STATUS. (a) The Central Education
Agency shall annually review the performance of each district and campus on the indicators
adopted under Sections 35.041(b)(1) through (6) and determine if a change in the accredita-
tion status of the district is warranted.

(b) Each annual review shall include an analysis of the indicators under Sections
35.041(b)(1) through (6) to determine district and campus performance in relation to:

(1) standards established for each indicator;
(2) required improvement as defined under Section 85.041(c); and
(8) comparable improvement as defined by Section 85.&.1(c).

(c) A district's accreditation rating may be raised or towered based on the district's
performance or may be lowered based on the unacceptable performance of one or more
campuses in the district.

(d) In compliance with Section 21.925, the State Board of Education shall make optimum
use of the agency's public education information management system to minimize the
written reporting requirements of school districts.

(e) Beginning not later than the 1993-1994 school year, the commissioner of education
shall notify a district that is rated accredited warned and the performance of the district or a
campus in the district is below each standard under Subsection (b) and shall require the
district to notify property oumers and parents in the district of the lowered accreditation
rating and its implication,

Sec. 35.064. ON-SITE INVESTIGATIONS. (a) The commissioner of education may
direct the Central Education Agency to conduct on-site investigations at any time and may
raise or lower the accreditation rating as a result of the investigation.

(b) The commissioner of education shall determine the frequency of on-site investigations
by the Central Education Agency according to annual comprehensive analyses of student
performance and equity in relation to the academic excellence indicators adopted under
Section 35,041.

(c) In making an on-site accreditation investigation, the investigators shall obtain infor-
mation from administrators, teachers, and parents of students enrolled in the district The
investigation may not be closed until information is obtained from each of those sources.
The State Board of Education shall adopt rules for:

(1) obtaining information from parents and using that information in the investigator's
report; and

(2) obtaining information from teachers in a manner that prevents a campus or district
from screening the information,
(d) The Central Education Agency shall give written notice to the superintendent and the

board of trustees of any impending investigation of the district's accreditation.
(e) If an annual review indicates low performance on one or more of the indicators under

Sections 35.041(b)(1) through (6) of one or more campuses in a district, the Central
Education Agency may conduct an on-site evaluation of those campuses only.
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0 The investigators shall report orally and in writing to the board of trustees of the
district an, as appropriate, to campus administrators and shall make recommendations
concerning any necessary improvements or sources of aid such as regional education service
centers.

Sea 35.065. SPECIAL ACCREDITATION INVESTIGATIONS. (a) The commissioner
of education shall authorize special accreditation investigations to be conducted under the
following circumstances:

(1) when excessive numbers of absences of students eligible to be tested on state
assessment instruments are determined

(2) when excessive numbers of allowable exemptions from the required state assessment
are determined

(3) in response to complaints submitted to the Central Education Agency with respect to
any of the following:

(A) alleged violations of civil rights or other requirements imposed on the state by
federal law or court order, or

(B) alleged violations of the accreditation criteria related to effective governance
operations; or
(4) in response to established compliance reviews qf the district's financial accounting

practices and state and federal program requirements.
(b) Based on the results of a special accreditation investigation, the commissioner of

education may lower the district's accreditation rating and may take appropriate action
under Subchapter G.

Sea 85.066. AGENCY ASSISTANCE. The Central Education Agency shall provide
assistance to districts which have been found to have difficulty meeting accreditation
standards.

SUBCHAPTER E. SUCCESSFUL SCHOOLS AWARDS

Sec. 85.081. CREATION OF SYSTEM. The Texas Successful Schools Awards System is
created to recognize and reward those schools and school districts that demonstrate progress
or success in achieving the education goals of the state.

See. 85.082. TYPES OF AWARDS. (a) The governor may present a financial award to
the schools or districts that the commissioner of education determines have demonstrated the
highest levels of sustained success or the greatest improvement in achieving the education
goals. For each student in average daily attendance, each of those schools or districts is
entitled to an amount set for the award for which the school or district is selected by the
commissioner of education, subject to any limitation set by the commissioner on the total
amount that may be awarded to a school or district

(b) The governor may present proclamations or certificates to additional schools and
districts determined to have met or exceeded the education goals.

(c) The commissioner of education may establish additional categories of awards and
award amounts for a school or district determined to be successful under Subsection (a) or
(b) that are contingent on the school's or district's involvement with paired, lower-performing
schools.

Sec. 85.088. AWARDS. (a) The criteria which the commissioner of education shall use
to select successful schools and districts shall be related to the goals in Section 85.001 and
shall include consideration of performance on the academic excellence indicators adopted
under Section 85.041. For purposes of selecting schools and districts under Section
35.082(a), each school's peiformance shall be compared to state standards and to its previous
performance.

(b) The commissioner of education shall select annually schools and districts qualified to
receive successful school awards for their performance and report the selections to the
governor and the State Board of Education,
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(c) The Central Education Agency shall notify each school district of the manner in which
the district or a school in the district may qualify for a successful school award.

Sec. 35.084. USE OF AWARDS. (a) In determining the use of a monetary award
received under this subchapter, a school or district shall give priority to academic enhance.
ment purposes. The award may not be used for any purpose related to athletics, and it may
not be used to substitute for or replace funds already in the regular budget for a school or
district

(b) The school committee established under Section 21.931 shall determine the use of the
funds awarded to a school under this subchapter. The professional staff, as that term is
used in Section 21.930, shall determine the use of the funds awarded to the school district
under this subchapter.

Sec. 35.085. FUNDING. The award system may be funded by donations, grants, or
legislative appropriations. The commissioner of education may solicit and receive grants
and donations for the purpose of making awards under this subchapter. A small portion of
the award funds may be used by the commissioner of education to pay for the costs
associated with sponsoring a ceremony to recognize or present awards to schools or districts
under this subchapter. The donation grants, or legislative appropriations shall be account-
ed for and distributed by the Central Education Agency. The awards are subject to audit
requirements established by the State Board of Education.

Sec. 35.086. CONFIDENTIALITY. All information and reports received by the commis-
sioner of education under this subchapter from schools or school districts deemed confiden-
tial under the open records laui Chapter 424, Acts of the 63rd Legislature, Regular Session,
1973 (Article 6252-17a, Vernon's Texas Civil Statutes), are confidential and may not be
disclosed in any public or private proceeding.

SUBCHAPTER F. ADDITIONAL REWARDS

Sec. 35.101. RECOGNITION AND REWARDS. The State Board of Education shall
develop a plan for recognizing and rewarding school districts and campuses that are rated
as exemplary or recognized and for developing a network for sharing proven successful
practices statewide and regionally.

Sec. 35.102. EXCELLENCE EXEMPTIONS. (a) Except as provided by Subsection (b),
a school campus or district that is rated exemplary is exempt from requirements and
prohibitions imposed under this code including rules adopted under this code.

(b) A school campus or district is not exempt under this section from a prohibition on
conduct that constitutes a criminal offense. A school campus or district is not exempt under
this section from requirements imposed by federal law or rule including requirements for
special education or bilingual education programs. Except as provided by Subsection (d), a
school campus or district is not exempt under this section from a requirement or prohibition
imposed by state law or rule relating to:

(1) curriculum essential elements, excluding the methodology used by a teacher and the
time spent by a teacher or a student on a particular task or subject;

(2) restrictions on extracurricular activities;

(3) health and safety;

(4) competitive bidding;
(5) textbook selection;

(6) elementary school class size limits;
(7) removal of a disruptive student from the classroom;
(8) suspension or expulsion of a student

(9) at-risk programs;

(10) prekindergarten programs;
(11) minimum graduation requirements; or
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(1) educational employee and educational support employee rights and benefits. In
this section, "educational support employee" means a full-time or part-time school
employee not defined as a "teacher" by Section 21.201(1).
(c) The Central Education Agency shall monitor and evaluate deregulation of a school

campus or district under this section and Section 11.273 and report annually on the effect of
deregulation on student achievement to the State Board of Education, the Legislative
Education Board4 the governor, the lieutenant governor, the speaker of the house of
representatives, and the legislature. The report must include a list of the exemptions
utilized and a review of the effectiveness of the waivers and exemptions programs.

(d) The commissioner of education may exempt an exemplary school campus from
elementary class size limits under this section if the school campus submits to the
commissioner a written plan showing steps that will be taken to ensure that the exemption
from the class size limits will not be harmful to the academic achievement of the students on
the school campus. The commissioner shall review achievement levels annually. The
exemption remains in effect until the commissioner determines that achievement levels of
the campus have declined

SUBCHAPTER G. ACCREDITATION SANCTIONS

Sec. 35.121. SANCTIONS. (a) If a district does not satisfy the accreditation criteria, the
commissioner of education shall take any of the following actions, listed in order of severity,
to the extent the commissioner determines necessary:

(1) issue public notice of the deficiency to the board of trustees;
(2) order a hearing conducted by the board of trustees of the district for the purpose of

notifying the public of the unacceptable performance, the improvements in performance
expected by the Central Education Agency, and the sanctions that may be imposed under
this section if the performance does not improve;

(3) order the preparation of a student achievement improvement plan that addresses
each academic excellence indicator for which the district's performance is unacceptable,
the submission of the plan to the commissioner of education for approval, and implemen-
tation of the plan;

(4) order a hearing to be held before the commissioner of education or the commission-
er's designee at which the president of the board of trustees of the district and the
superintendent shall appear and explain the district's low performance, lack of improve-
ment, and plans for improvement;

(5) arrange an on-site investigation of the district;
(6) appoint an agency monitor to participate in and report to the agency on the

activities of the board of trustees or the superintendent"
(7) appoint a master to oversee the operations of the districtk
(8) appoint a management team to direct the operations of the district in areas of

unacceptable performance;
(9) if a district has been rated as accredited warned for a period of one year or more,

appoint a board of managers composed of residents of the district to exercise the powers
and duties of the board of trustees; or

(10) if a district has been rated as accredited warned for a period of two years or more,
annex the district to one or more adjoining districts under Section 19.027.
(b) If a campus performance is below any standard under Section 85.068(b), the campus is

considered a low-performing campus and the commissioner of education may take any of the
following actions, listed in order of severity, to the extent the commissioner determines
necessary:

(1) issue public notice of the deficiency to the board of trustees;
(2) order a hearing conducted by the board of trustees at the campus for the purpose of

notifying the public of the unacceptable performance, the improvements in performance
expected by the Central Education Agency, and the sanctions that may be imposed under
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this section if the performance does not improve within a designated period of time and of
soliciting public comment on the initial steps being taken to improve performance;

(3) order the preparation of a student achievement improvement plan that addresses
each academic excellence indicator for which the campus's performance is unacceptabl
the submission of the plan to the commissioner of education for approval, and implemen-
tation of the plan;

(4) order a hearing to be held before the commissioner of education or the commission-
er's designee at which the president of the board of trustees, the superintendent, and the
campus principal shall appear and explain the campus's low performance, lack of
improvement, and plans for improvement;

(5) appoint a special campus intervention team to:
(A) conduct a comprehensive on-site evaluation of each low-performing campus to

determine the cause for the campus's low performance and lack of progress;
(B) recommend actions, including reallocation of resourcec and technical assistance

changes in school procedures or operations, staff development for instructional and
administrative staff, intervention for individual administrators or teachers, waivers
from state statute or rule, or other actions the team considers appropriate;

(C) assist in the development of a campus plan for student achievement; and
(D) assist the commissioner of education in monitoring the progress of the campus in

implementing the campus plan for improvement of student achievement;
(6) if a campus has been a low-performing campus for a period of one year or more,

appoint a board of managers composed of residents of the district to exercise the powers
and duties of the board of trustees of the district in relation to the campus; or

(7) if a campus has been a low-performing campus for a period of two years or more
order closure of the school program on the campus.
(c) The commissioner of education shall review annually the performance of a district or

campus subject to this section to determine the appropriate actions to be implemented under
this section, The commissioner must review at least annually the performance of a district
for which the accreditation rating has been lowered due to unacceptable student performance
and may not raise the rating until the district has demonstrated improved student
performance. If the review reveals a lack of improvement, the commissioner shall increase
the level of state intervention and sanction unless the commissioner finds good cause for
maintaining the current status. At the beginning of the 1998-1994 school year, the Celatral
Education Agency shall rate any district with clearly unacceptable performance as accredit-
ed warned and the commissioner of education shall begin appropriate intervention in the
district. The commissioner of education shall report annually to the governor, lieutenant
governor, and the speaker of the house of representatives on districts or campuses subject to
this section the actions taken by the commissioner to improve student performance and the
results of those actions.

(d) The costs of providing a monitor, master, management team, or special campus
intervention team shall be paid by the district.

(e) A master or management team appointed to oversee the operations of the district shall
prepare a plan for the implementation of action under Subsection (a)(9) or (10) and may:

(1) direct an action to be taken by the principal of a campus, the superintendent of the
district, or the board of trustees of the district or

(2) approve or disapprove any action of the principal of a campus, the superintendent of
the district, or the board of trustees of the district.
(D) A special campus intervention team appointed under this section may consist of

teachers, principals, other educational professionals, and superintendents recognized for
excellence in their roles and appointed by the commissioner of education to serve as
members of a team

(g) If the tommissioner of education appoints a board of managers to govern a district,
the powers of the board of trustees of the district are suspended for the period of the
appointment and the commissioner shall appoint a district superintendent. Notwithatand-
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ing any other provision of this code, the board of managers may amend the budget of the
distri

(h) If the commissioner of education appoints a board of managers to govern a campus,
the powers of the board of trustees of the district in relation to the campus are suspended for
the period of the appointment and the commissioner shall appoint a campus principaL
Notwithtanding any other provision of this code, the board of managers may submit to the
commissioner for approval amendments to the budget of the district for the benefit of the
campus. If the commissioner approves the amendment the board of trustees of the district
shall adopt the amendments.

SECTION 7.02. Section 11.273, Education Code, is amended by amending Subsection (e)
and adding Subsection (h) to read as follows:

(e) A school campus or district may not receive an exemption or waiver under this section
from requirements imposed by federal law or rule, including requirements for special
education or bilingual education programs. Except as provided by Subsection (it), a [A]
school campus or district may not receive an exemption or waiver under this section from a
requirement or prohibition imposed by state law or rule relating to:

(1) curriculum essential elements, excluding the methodology used by a teacher and the
time spent by a teacher or a student on a particular task or subject;

(2) restrictions on extracurricular activities;
(3) health and safety;
(4) competitive bidding;
(5) elementary school class size limits, except as provided by Section 16.054;
(6) minimum graduation requirements;
(7) removal of a disruptive student from the classroom;
(8) suspension or expulsion of a student;
(9) at risk programs;
(10) prekindergarten programs;
(11) educational employee and educational support employee rights and benefits. In this

section, "educational support employee" means a full-time or part-time school employee not
defined as a "teacher" by Section 21.201(1) of this code; or

(12) special education or bilingual education programs.
(h) The commissioner of education may grant to a school district or campus that is

required to develop and implement a student achievement improvement plan under Section
35.121 an exemption or waiver from any law or rule other than a prohibition on conduct that
constitutes a criminal offense or a requirement imposed by federal law or rule. A school
campus or district may not receive an exemption or waiver under this section from a
requirement or prohibition imposed by state law or rule relating to educational employee
and educational support employee rights and benefits. In this section, "educational support
employee" means a full-time or part-time school employee not defined as a 'teacher" by
Section 21.201(1).

SECTION 7.03. Section 11.62, Education Code, is amended to read as follows:
See. 11.62. ORGANIZATION AND REGULATIONS. (a) The State Department of

Education shall be organized into divisions and subdivisions established by the commissioner
of education [subjeet to the approval of the Stnte Board of Eduation].

(b) Directors of the major divisions of the State Department of Education, and all of its
other employees, shall be appointed by the commissioner of education [pursuant to genora

S ogulation adopted by the State Board of Edu..tion].
(c) The rules and regulations pertaining to personnel administration shall include a

comprehensive classification plan, including an appropriate title for each position, a descrip-
tion of duties and responsibilities, and the minimum requirements of training, experience, and
other qualifications essential for adequate performance of the work. These rules and
regulations shall likewise provide [tenure Ifegu- ds, leave and retirement provisions[,] and
establish hearing procedures.
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SECTION 7.04. Section 13.351, Education Code, is amended by adding Subsection (c) to
read as follows:

(c) The duties of the superintendent include:
(1) assuming administrative responsibility and leadership for the planning, operation,

supervision, and evaluation of the education programs, services, and facilities of the
district and for the annual performance appraisal of the district's staff

(2) assuming administrative authority and responsibility for the assignment and
evaluation of all personnel of the district other than the superintendent and making
recommendations regarding the selection, promotion, and dismissal of such personnel
except as provided by Section 13.352 of this code;

(3) managing the day-to-day operations of the district as its chief executive officer,
(4) as directed by local board policy, causing to be prepared a budget covering all

estimated revenue and proposed expenditures of the district for the next succeeding fiscal
year, according to generally accepted accounting principles, rules adopted by the State
Board of Education, and adopted policies of the board of trustees;

(5) preparing recommendations for policies to be adopted by the board of trustees and
overseeing the implementation of adopted policies;

(6) developing or causing to be developed appropriate administrative regulations to
implement policies established by the board of trustees;

(7) providing leadership for the attainment of student pqrformance in the district based
on the indicators adopted under Section 85.041 and other indicators as may be adopted by
the State Board of Education or the district's board of trustees; and

(8) performing any other duties assigned by action of the board of trustees.
SECTION 7.05. Subsections (a), (b), and (d), Section 19.027, Education Code, are amend-

ed to read as follows:
(a) The commissioner of education by order may annex to one or more adjoining districts a

school district that has been rated as accredited warned [aeademically unsicreditAd] for a
period of two years.

(b) The governing board of a district to which territory of an accredited warned [sea.
demically ungaeredited] district is annexed is the governing board for the new district.

(d) Title to the real property of the accredited warned academioally unanrodited] district
vests in the district to which the property is annexed. Each district to which territory is
annexed assumes and is liable for any portion of the accredited warned [-aedemicay
un..aprditId] district's indebtedness that is allocated to the receiving district under Section
19.004 of this code.

SECTION 7.06. Subsection (1), Section 21.557, Education Code, is amended to read as
follows:

(f) For the purposes of this section, "student at risk of dropping out of school" includes:
(1) each student in grade levels seven through 12 who is under 21 years of age and who:

(A) was not advanced from one grade level to the next two or more school years;
(B) has mathematics or reading skills that are two or more years below grade level;
(C) did not maintain an average equivalent to 70 on a scale of 100 in two or more

courses during a semester, or is not maintaining such an average in two or more courses
in the current semester, and is not expected to graduate within four years of the date the
student begins ninth grade; or

(D) did not perform satisfactorily on an assessment instrument administered under
Subchapter B, Chapter 85 [this sub.hapteIn he sev.nth, ninth or " W fth-grade];
(2) each student in prekindergarten through grade level six who:

(A) did not perform satisfactorily on a readiness test or assessment instrument
administered at the beginning of the school year;

(B) did not perform satisfactorily on an assessment instrument administered under
Subchapter B, Chapter 85 [this subchapter In the third or fifth grade];
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(C) is a student of limited English proficiency, as defined by Section 21.452 of this
code;

(D) is sexually, physically, or psychologically abused;
(E) engages in conduct described by Section 51.03(a), Family Code; or
(F) is otherwise identified as at risk under rules adopted by the State Board of

Education; and
(3) each nonhandicapped student who resides in a residential placement facility in a

district in which the student's parent or legal guardian does not reside, including a
detention facility, substance abuse treatment facility, emergency shelter, psychiatric hospi-
tal, halfway house, or foster family group home.
SECTION 7.07. Section 21.930, Education Code, is amended by adding Subsection (h) to

read as follows:
(h) The professional staff elected under this section shall hold at least one public meeting

per year. The required meeting shall be held after receipt of the annual district performance
report from the Central Education Agency for the purpose of discussing the performance of
the district and the district performance objectives.

SECTION 7.08. Section 21.931, Education Code, is amended by adding Subsection (g) to
read as follows:

(g) Each school committee shall hold at least one public meeting per year. The required
meeting shall be held after receipt of the annual campus rating from the Central Education
Agency for the purpose of discussing the performance of the campus and the campus
performance objectives.

SECTION 7.09. Subsection (a), Section 23.33, Education Code, is amended to read as
follows:

(a) The State Board of Education shall adopt statewide standards for the duties of a school
board member as criteria for board member training (appoint an adisory comm.ittee t,
develop st di de stand2rdson thAe dute- of 2 school board member. The committee shall
aonsito at least 1o por.ons knowledgeable in the management of the publie s hools of the
°toat and no leso fiv maAmbrs of th, committee shrl cnsist oI Ind,4duals -urrnntl.

sel-n, os locally elected sahool board membera].
SECTION 7.10. The Educational Economic Policy Center, established under Section

34.051, Education Code, shall monitor and evaluate the implementation of the accountability
system set forth In this Act and provide annual progress reports to the governor, the
Legislative Education Board, and the commissioner of education.

SECTION 7.11. (a) The Select Committee to Conduct a Comprehensive Review of the
Central Education Agency and efficient use of educational resources in the state is estab-
lished.

(b) The committee is composed of:
(1) the chairs of the Senate Education Committee and the House Public Education

Committee;
(2) two members of the senate, appointed by the lieutenant governor;
(3) two members of the house of representatives, appointed by the speaker of the house of

representatives;
(4) one teacher, one principal, and one school district superintendent, appointed jointly by

the lieutenant governor and the speaker of the house of representatives; and
(5) four representatives of businesses and communities, at least two of whom have one or

more children attending the public schools, appointed jointly by the lieutenant governor and
the speaker of the house of representatives.

(c) The chairs of the Senate Education Committee and the House Public Education
Committee serve as co-chairs of the committee.

(d) The committee shall conduct an in-depth and comprehensive review of the mission,
organization, size, and effectiveness of the Central Education Agency. In conducting its
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review, the committee shall study the mission, organizational structure, and practices of
similar agencies in other states. The review must include:

(1) a study of the agency's success in addressing national education goals adopted by the
president of the United States and the nation's 50 governors and the goals for public
education provided by Section 35.001, Education Code, as added by this Act;

(2) a study of the agency's organizational mission, structure, size, and effectiveness;
(3) a study of -he number and effectiveness of committees created under the auspices o!

the agency or the State Board of Education;
(4) identification of those functions that should be performed by the state and those that

should be performed regionally through regional service centers;
(5) a study of the adequacy, validity, and timeliness of data collected and published by the

Public Education Information Management System (PEIMS) as provided by Section 16.007,
Education Code;

(6) a study of the adequacy aad effectiveness of programs designed for special populations
of students and for teacher and administrator staff development;

(7) a study of tne adequacy and effectiveness of assistance provided the site-based
management teams established under Section 21.931, Education Code; and

(8) a study of the efficient use of state resources, school district stlucture, and opportuni-
ties for shared cost in order to determine the best management and use of state resources
and to assist school districts in determining optimum educational opportunities.

(e) The commissioner of education shall ensure that the committee has access to any
documentation and agency personnel the committee requests.

(f) Meetings of the committee shall be held at the call of the co-chairs.
(g) A majority of the members of the committee constitutes a quorum.
(h) Not later than December 1, 1994, the committee shall issue a report stating the findings

of its review under Subsection (d) of this section, including any recommendations for
statutory changes. The report must be approved by a majority of the membership of the
committee. Any dissenting member may attach a statement to the report.

(i) Staff members of the Senate Education Committee and the House Public Education
Committee shall serve as the staff of the committee.

(j) The Legislative Budget Board, comptroller, state auditor, and other state agencies,
officials, and personnel shall cooperate with the committee in carrying out its duties under
this section.

(k) Each member of the committee is entitied to reimbursement for actual and necessary
expenses incurred in performing committee duties. Each legislative member is entitled to
reimbursement from the appropriate fund of the member's respective house. Each public
member is entitled to reimbursement from funds appropriated to the committee.

(1) The committee may coordinate its study with any other legislative study.
(m) The committee expires January 10, 1995.
SECTION 7.12. The following provisions of the Education Code are repealed:
(1) Sections 2.01, 11.272, 21.258, 21.551 through 21.556, 21.558 through 21.561, 21.751

through 21.7531, and 21.754 through 21.758; and
(2) Subchapter A, Chapter 34.
SECTION 7.13. Section 21.9211, Education Code, is amended by amending Subsection (e)

and adding Subsections (g) and (h) to read as follows:
(e) The advisory council shall review the rules of the University Interscholastic League and

shall make recommendations relating to the rules to the governor, the legislature, the
Legislative Council of the University Interscholastic League, and [to] the State Board of
Education. The advisory council shall submit its initial report not later than January 1, 1995

(g) The advisory councd shall study:
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(1) University Interscholastic League policy with respect to the eligibility of students to
participate in programs;

(2) geographic distribution of University Interscholastic League resources and pro-
grams; and

(8) gender equity.
(h) No actions of the University Interscholastic League relating to the provision of

additional programs of school districts shall be taken pending submission of a final report
by the advisory council

SECTION 7.14. This article takes effect immediately and applies beginning with the
1993-1994 school year.

ARTICLE 8

SECTION 8.01. Subchapter Z, Chapter 21, Education Code, is amended by adding
Section 21.938 to read as follows:

Sec. 21.938. DISTRICT AND CAMPUS PLANNING PROCESS. (a) The board of
trustees of each school district shall develop a district and campus planning process,
utilizing the procedures established in Sections 85.041, 21.980, and 21.981, under which the
board shall adopt a report detailing a plan for the district and plans for each campus.

(b) Each district's report shall include a current analysis of student performance based on
the academic excellence indicators adopted under Section 85.041, campus performance
objectives established under Section 21.7582, and other measures of student performance the
board determines and shall include provisions for:

(1) addressing the needs of district students for special programs, such as suicide
prevention or dyslexia treatment programs;

(2) requiring the principal of each campus, with the assistance of parents and guard-
ians of the school's students, other adults in the attendance area, and the professional staff
of the schoo4 to establish a campus plan consistent with Sections 21.7582 and 21.981;

(8) dropout reduction;
(4) integration of technology in instructional and administrative programs;
(5) discipline management;
(6) staff development for professional staff of the district;
(7) career education to assist students in developing the knowledge, skills, and compe-

tencies necessary for a broad range of career opportunities;
(8) compensatory and remedial education as required by Section 21.557; and
(9) other information the board considers usefuL

(c) In the district and campus plan or in another manner permitted by federal la, the
board shall address any federal planning requirements.

(d) A district report is not filed with the Central Education Agency, but the district must
make the report available to the agency on request

SECTION 8.02. Subsection (f), Section 12.65, Education Code, Is amended to read as
follows:

(f) Covers of all books shall be removed before reissue, and the pupils to whom the books
are issued shall replace the covers [under direction of the teacher].

SECTION 8.03. Subsection (a), Section 12.67, Education Code, is amended to read as
follows:

(a) If a school district employee enters into a business relationship, employment contract,
or other transaction with a textbook publisher doing business, or with the potential of doing
business, with the state or a school district in the state and the transaction directly or
indirectly results in remuneration to the employee, the transaction must be registered with
the superintendent of the school district [and ;'th the c .mm 1,aoner of educatiron].

SECTION 8.04. Section 21.601, Education Code, is amended to read as follows:
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Sec. 21.601. ESTABLISHMENT. [(a)] Each school district may establish a school-
community guidance center designed to locate and assist children with problems which
interfere with their education, including but not limited to juvenile offenders and children
with severe behavioral problems or character disorders. The centers shall coordinate the
efforts of school district personnei, local police departments, truant officers, and probation
officers in working with students, dropouts, and parents In identifying and correcting factors
which adversely affect the education of the children.

[(b) With the approval of the commilsaioner of oduopton, school1 di1str-icts with an average
daily attendance of lof thnn 6,000 student , m perate mith othe, districts for the
purpose of etbihn omncno.

SECTION 8.05. Section 21.701, Education Code, is amended to read as follows:
Sec. 21.701. ADOPTION AND APPROVAL OF PROGRAMS. Each school district shall

adopt and implement a discipline management program to be included in the district plan
under Section 21.938. [Before Implementin, the proposed progra-m,--. he 6,_'ibm.'ted t
the Contr, 1 Eduation Agency, hieh shall rev.ew and approve or reject the program.]

SECTION 8.06. Section 21.702, Education Code, is amended to read as follows:
Sec. 21.702. CONTENT OF APPROVED PROGRAMS. A [ be-apprved] discipline

management program must:
(1) encourage the commitment, cooperation, and involvement of school district adminis-

trators, teachers, parents, and students in the development of the program;
(2) encourage the use of the regional education service center to assist in developing the

program and providing training to teachers and administrators;
(3) require the designation of a person in each school with special training in discipline

management to implement and assess the program in that school and to identify and refer
appropriate students to school-community guidance programs;

(4) require the development of a student code of conduct that clearly describes the
district's expectations with respect to student conduct, including provisions similar to the
Attorney General's Proposed Voluntary Student Code of Conduct of 1980, and specifies the
consequences of violating the code;

(5) specifically outline the responsibilities of teachers, administrators, parents, and
students in the discipline management program; and

(6) make parental involvement an integral part of the discipline management program,
requiring:

(A) one or more conferences during each school year between a teacher and the
parents of a student if the student is not maintaining passing grades or achieving the
expected level of performance or presents some other prohlem to the teacher or in any
other case the teacher considers necessary;

(B) parent training workshops for home reinforcement of study skills and specific
curriculum objectives conducted for parents who want to participate and based on
interest indicated by parents in the community; and

(C) a written statement signed by each parent that the parent understands and
consents to the responsibilities outlined in the discipline management program.

SECTION 8.07. Section 21.926, Education Code, is amended to read as follows:
Sec. 21.926. INFORMATION TO BE POSTED. (a) For the benefit of parents of school

age children, each sphool in a district shall post in a conspicuous location in the main
administration building accessible to the general public[;

[( ) a map of the sehool's attendane area: and
[(9) a notice that includes:

[(A) the aggregate results by grade level for the stat.i and for each campus In the
district of s.asome.nt ina-umentg Ad ministred under Section 2!.551 of this coda for
ech of the opreceding three.hool ye s and, for each high sehoo, the aggregate results;

by grade level of the most recent administration of any norm-referenced &Mwes nt
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instrument naluding the Sholastle Aptitude Test and A erican Collogo Tek1Ng-pr-
grm gessmant ;ngtumanW

[(C) th,, rtio of c nlnasroom eahor taoA Intuent at ,. e'.an eampu inh ,..,th .district-

.arc a~oa!lben then school' n office; a ;nd ,,
(E)] a statement that the district's annual performance report is available in the

school library.

(li) [The seement instument roslt postd under Subsection (n_)(2)(A) of thin seot-o:n

[(4)] Each school shall have available in its main office copies of."
(1) the notice at a-] required to be posted under Subsection (a) of this section" and
(2) a map of the school's attendance area.

(c) [W)] Each school shall have available in its library a copy of"
(1) the annual performance report for the district required by Section 21.258 of this

code; and
(2) the district and campus plan required by Section 21.9n8.

[(d Each dco t shall have available in its adm.nistren buildng the informtioen required
td be posttd by SnebSectin (a) of this section for each tchool in the distr'ct]

SECTION 8.08. The following sections of the Education Code are repealed: 11.2051,
12.67(c), 14.065, 21.034, 21.1111(d), 21.253, 21.301(o), 21.557(d), 21.654, and 21.909(d}

SECTION 8.09. Subsection (c), Section 13.037, Education Code, is amended to read as
follows:

(c) The Central Education Agency shall collect and maintain [teacher perormance d-a
frm 020h distrit.s ImpleM n ttion of the statew.ide appraisal system and hall collect and
mai ut] data from state-mandated tests required for entry to and exit from teacher
education programs. The Central Education Agency shall provide probationary teacher
performance data on a regular basis to the respective institutions of higher education and to
the Texas Higher Education Coordinating Board[, Texas Coliogc and TUnvAcrsty System].

SECTION 8.10. Section 13.103, Education Code, is amended to read as follows:
Sec. 13.103. PROBATIONARY CONTRACT: TERMINATION. The board of trustees

of any school district may terminate the employment of any teacher holding a probationary
contract at the end of the contract period, if in their judgment the best interests of the school
district will be served thereby; provided, that notice of intention to terminate the employ-
ment shall be given by the board of trustees to the teacher not later than the 60th day before
the last day of instruction required [on or before April 1, preceding the end of the
employment ..... fixd] in the contract. In event of failure to give such notice of intention to
terminate within the time above specified, the board of trustees shall thereby elect to employ
such probationary teacher in the same capacity, and under probationary contract status for
the succeeding school year if the teacher has been employed by such district for less than
three successive school years, or in a continuing contract position if such teacher has been
employed during three consecutive school years.

SECTION 8.11. The heading to Subchapter E, Chapter 13, Education Code, is amended
to read as follows:

SUBCHAPTER E. TEACHER APPRAISAL [CAREER L!ADDER]

SECTION 8.12. Subsections (a), (c), and (f), Section 13.302, Education Code, are amended
to read as follows:
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(a) The State Board of Education shall adopt an appraisal process and criteria on which to
appraise the performance of teachers [for career ladder level assignment purposes]. The
criteria must be based on observable, job-related behavior, Including teachers' implementation
of discipline management procedures.

(c) An [in developing the appraisal proes, the board shall prode for using not feer
than tw. o apprasers for. eaah appraisal. One] appraiser must be the teacher's supervisor or
[and onme must be] a person [as] approved by the board of trustees. An appraiser who is a
classroom teacher may not appraise the performance of another classroom teacher who
teaches at the same school campus at which the appraiser teaches, unless it is impractical
because of the number of campuses or unless the appraiser is the chairman of a department
or grade level whose job description includes classroom observation responsibilities. [n--a
district thatf uses not maore than tw appraisers per appraisal, the board shall provide for SIn

appraisal by a third appraisr- srm aother eampus if the differenc-me hbween the appraisasi
suh thet the teaer .s accntbe accurately evaluated.] The board also shall
provide for a uniform training program and uniform certification standards for appraisers to
be used throughout the state. The board shall include teacher self-appraisal in the process.

(f) Appraisal for teachers must be detailed by category of professional skill and character-
istic and must provide for separate ratings per category. The appraisal process shall
guarantee a conference between the teacher and the appraiser. The (appraser, an I
conference shall be diagnostic and prescriptive with regard to remediation [as] needed in
overall [summaa.y of] performance and by category [and identify the required performan ce
for dcvanene nt to the next -leol].

SECTION 8.13. Section 13.303, Education Code, is amended by amending Subsections (a)
and (c) and adding Subsection (d) to read as follows:

(a) In appraising teachers, each [Each] school district shall use:
(1) the appraisal process and performance criteria developed by the board, or
(2) an appraisal process and performance criteria developed by the school district

utilizing the procedures established in Sections 21.930 and 21.931 and approved by the
commissioner of education [In appraising teahers for areer Isader level asignment
purposes].
(c) Appraisal shall be done at least [not ewr-than

[(1) two times during eaeh school year for probationar teaehers and for tc-aphers on
level1 one of the csareer ladder; and

[(2)] once during each school year. The district shall maintain a written copy of the
evaluation of each teacher's performance in the teacher's personnel file. Each teacher is
entitled to receive a written copy of the evaluation. After receiving a written copy of the
evaluation, a teacher is entitled to a second appraisal by a different appraiser or to submit
a written rebuttal to the evaluation to be attached to the evaluation in the teacher's
personnelfile. The evaluation and any rebuttal may be given to another school district at
which the teacher has applied for employment at the request of that district [for teachers
on levels bo, three, and four of the .areer ladder whose performance, on the most r
appraisal, -me oevaluated "c exceeding expectations or clearly outstanding. The poro

mac fateacher who, beceause of uni-usal eclrmStanc-es, is appraised only once In -
pauar year shall be evalua~ted for areer ladder purposes on the BIAsi of a single
appraisa].
(d) A teacher may be given advance notice of the date or time of an appraisal
SECTION 8.14. Section 13.304, Education Code, is amended to read as follows:
Sec. 13.304. PERFORMANCE CATEGORIES. In appraisals of teacher performance

[for areer ladder level a aignment purposes], performance [shall be evaluated in the se
manner and u'nder the same riteria regardless of level. . rf.m-e] shall be evaluated as:

(1) unsatisfactory (if the teacher's performance is clearly not acceptable in some major
area);

(2) below expectations (if the teacher's performance needs improvement in some major
areas);
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(3) satisfactory (if the teacher's performance meets expectations);
(4) exceeding expectations (if the teacher's performance excels in some major areas); or
(5) clearly outstanding.

SECTION 8.15. Subchapter B, Chapter 16, Education Code, is amended by adding
Section 16.058 to read as follows:

Sec. 16.058. SALARY OF TEACHER FORMERLY ON CAREER LADDER. (a) Not-
withstanding any provision to the contrary, a teacher who was assigned to a career ladder
level under Subchapter E, Chapter 18, on August 31, 1993, is entitled to receive for the
1993-1994 school year and each school year thereafter, as long as the teacher is employed by
the same district, a minimum salary equal to the teacher's base salary plus the teacher's
career ladder supplement in the 1992-1993 school year.

(b) In this section, "base salary" means the minimum salary prescribed by Sections 16.055
and 16.056 plus any amount in excess of the minimum salary that a school district pays the
teacher.

SECTION 8.16. Subsection (e), Section 21.112, Education Code, is amended to read as
follows:

(e) All new, additional, and continuing vocational programs shall offer competency-based
instruction. Instruction must be based on the essential elements approved by the State
Board of Education. [A .... te... rôfile .ut he maitained for Aah ,tdent onrolldod]

SECTION 8.17. Subsection (a), Saction 21.204, Education Code, is amended to read as
follows:

(a) In the event the board of trustees receives a recommendation for nonrenewal, the
board, after consideration of the written evaluations required by Section 21.202 of this
subchapter and the reasons for the recommendation, shall, in its sole discretion, either reject
the recommendation or shall give the teacher written notice of the proposed nonrenewal not
later than the 60th day before the last day of instruction required [an or before April 1
p.edi r, the end of tho employment term fixed] in the contract.

SECTION 8.18. Subsection (b), Section 822.201, Government Code, is amended to read as
follows:

(b) "Salary and wages" as used in Subsection (a) means:
(1) normal periodic payments of money for service the right to which accrues on a

regular basis in proportion to the service performed;
(2) (career ladder pa me.ney authorized by Soction 16.057, Edation Code;
[(2)] amounts by which the member's salary is reduced under a salary reduction

agreement authorized by Article 6252-3d, Revised Statutes; and
(3) [(4)] amounts that would otherwise qualify as salary and wages under Subdivision (1)

[or-(2)] but are not received directly by the member pursuant to a good faith, voluntary
written salary reduction agreement in order to finance payments to a deferred compensa-
tion or tax sheltered annuity program specifically authorized by state law or to finance
benefit options under a cafeteria plan qualifying under Section 125 of the Internal Revenue
Code of 1986 (26 U.S.C. Section 125), if:

(A) the program or benefit options are made available to all employees of the
employer; and

(B) the benefit options in the cafeteria plan are limited to one or more options that
provide deferred compensation, group health and disability insurance, group term life
insurance, dependent care assistance programs, or group legal services plans.

SECTION 8.19. Subsection (b), Section 825.405, Government Code, is amended to read as
follows:

(b) For purposes of this section, the statutory minimum salary is the salary provided by
Sections [SectIon] 16.056 and 16.058, Education Code, multiplied by the cost of education
adjustment applicable under Section 16.102, Education Code, to the district in which the
member is employed[, plus any career ladder supplemont unddr Retion 16 05?, Education
Code].
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SECTION 8.20. The following sections of the Education Code are repealed: 12.61(a),
13.301, 13.305, 13.306(b), 13.307-13.317, 13.319-13.323, and 21.251(c).

SECTION 8.21. Subsections (a) and (e), Section 13.353, Education Code, are amended to
read as follows:

(a) Each school district shall offer in-service training in management skills for district
administrators, including principals and superintendents. The program may be one [pro-
gra. must be consistent ith standards or roadels] adopted by the State Board of Education
or one approved by the board of trustees and shal' include managemunt training in site-
based decision making established under Section 21.931 [mut he fle-ible sand draw from
variety of offerings both In and out of state.

(e) From funds appropriated for that purpose, the Central Education Agency may [sh ]
allocate an amount each year for the identification, adaptation, development, and evaluation of
professional development programs and materials; training of trainers; and technical assis-
tance in the development of general management and leadership development skills, including
skills necessary to implement Sections 21.7532, 21.930, and 21.931 of this code. The State
Board of Education may designate special projects and development activities to be carried
out with such funds. [The manner in whib su. h fund are utili.. d shall be reported annuall

SECTION 8.22. Subsection (d), Section 13.354, Education Code, is amended to read as
follows:

(d) Each school district may [shall] use the appraisal process and performance criteria
developed by the board in evaluating the performance of an administrator.

SECTION 8.23. The following sections of the Education Code are repealed: 12.64 and
13.354(c).

SECTION 8.24. Subsection (d), Section 21.165, Education Code, is amended to read as
follows:

(d) If the requisition is for the purchase of a motor vehicle, bus, bus body, or bus chassis, it
must be approved by either the county school board when funded under law or the board of
trustees of a school district [and by the eom-m-1Au..r of aducaton].

SECTION 8.25. Subsections (c) through (i), Section 21.174, Education Code, are amended
to read as follows:

(c)(1) Except as provided in Subsections (e) and (0) [Subdiv lon (4) of this aub"ection], no
county or local district school board may purchase or lease or authorize the purchase or lease
after September 1, 1993 [99], of any motor vehicle used for transporting school children for
any county or local school district operating more than 50 such vehicles unless that vehicle is
capable of using compressed natural gas or other alternative fuels which result in comparably
lower emissions of oxides of nitrogen, volatile organic compounds, carbon monoxide, or
particulates or any combination thereof.

(2) A county or local district school board may acquire or be provided equipment or
refueling facilities necessary to operate such vehicles using compressed natural gas or other
alternative fuels:

(A) by purchase or lease as authorized by law,
(B) by gift or loan of the equipment or facilities; or
(C) by gift or loan of the equipment or facilities or other arrangement pursuant to a

service contract for the supply of compressed natural gas or other alternative fuels.
(3) If such equipment or facilities are donated, loaned, or provided through other

arrangement with the supplier of compressed natural gas or other alternative fuels, the
supplier shall be entitled to recoup its actual cost of donating, loaning, or providing the
equipment or facilities through its fuel charges under the supply contract.

[(1) The State Purehasing and Ge-nera!d Serices. Commission shall wAlve the roqUIT-
mants of thi section for. ?n cho istit if the county or local district Behool bod

nei-- itw&nr *ther the county or dtrtnoa upirh rcan Mresonably be expected to
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e tablih a central refueling station for ompressed natural gs or other alternative fuels;
or

B) the aounty or. distriat IS unable to acquire or be proded equipment or refuelln,
fa ai11iU;es necesary to operate vehioles Using aomprossed natiwal gs or other Of=ratv
fuels purs t to ubd; s on (2) of this subsection at a projetedoat that i reasonably
expeeod to result in no reat-rnetoosts than theI "oonid u -otftraditonal gasoln ai
diesel fuels masured ovxer the expeoted useful life of the equipment or facilitis supplied
[(5) W4itten notne of tht.dt!0, hour, place, and subject of any county or. loan district

School bo,.ard meeting called for the pur.poSe of n-ide ng ertiie.ation under. Sad,;sio
(4) of this asubsatn hall bha furnlshed to the secretary of state, ,ho shall than -pos the
notice an a bulletin board tn be lo-ad in the main office of the secretary of state at a-plac
cnvenient to the publi and Shall have a notice posted on A b'lletin ho ad 1oated at a plae
coe, nient to the public in iUs central sdm;nistr-tve ffice. Not;e of the meetng must be
posted for at least 60 days preceding the. scheduled tme of ,e mee-.-ng.]
(d)(1) Any county or local district school board which operates a fleet of more than 50

motor vehicles used for transporting school children shall ensure that [ah.ev-the . ;louwng
percentages of suh vehicles capable of using compreosed natural gas or other alternative
fuels by the times speif.'ed]:

(A) not less than 50 percent of its fleet is capable of using compressed natural gas or
other alternative fuel not later than the earlier of September 1, 1997, or four years from
the date the fleet exceeds 50 vehicles [the percentage shall be equal to or greater- than 0
percent of the number of suc h veles operated by September 1, 199 1]; and

(B) not less than 90 percent of its fleet is capable of using compressed natural gas or
other alternative fuel not later than September 1, 2001 [equal to or greater. than 50
peraent of the number of Su'- h vehles-e operated by September 1, 19 6].

(2) A school district may meet the fleet composition requirements by converting new or
existing vehicles to alternative rue4 by replacing existing vehicle engines with alternative
fuel engines, or by purchasing new alternative fuel vehicles [The Texs Air Control Ioard
mu"st review this Alternaitive fuel u'-a program by December 31, 1996, andI h ea Ai-

emisinas fr-om v-ehicles in the area, county and Wocal distit schel boads operating fleets

percentage of Such vehicles capable of using compressed natiwal gas or other alternaitive
fuels equal torgaerthan 90 percent of the numnber of fleet- vehicles operated by
September 1, 1998, and thereafter].

(3) School districts that achieve a fleet composition of 80 percent or more alternative
fuel vehicles by September 1, 1994, have priority to receive appropriated or other funds
available for the purpose of fleet conversion to alternative futel [County and locial district
sahool boards shall submit to the Central Educeation Agency annual reports SUMMarzn
their progress in achieving these percentage requireaments asnd increasing use of o
pressed nat.. al gas or other. alternativ fuels, and the Centr.. al Educaon Agency shall
submit the summari e to the Texas Air Control -Board by September 1 of each year.

(3) County and loal distrsiat school Boards, the Co sition du A Agenoy, and the rate
Purchasing and General Services Comm ion shall support the Texasia Control Board in
collecting reassonable informAtion needed to determine-air quality beneflits from us" o
altrnativae fuels in offe eod districts].
(e)(1) The requirements of Subsections (c) and (d) do not apply to any school district if the

county or local district school board acts in accordance with Paragraph (A), (B), or .(C).
(A) The requirements do not apply if the county or local district school board solicits,

but does not receive, any bids for service contracts for the supply of compressed natural
gas or other alternative fuels that are at or below the net projected costs of continued use
of traditional gasoline or diesel fuels measured over the expected usefl IIe of the
equipment or facilities supplied.L The bid solicitation provision does not require any
board to solicit a bid for service contracts more than once during any fiscal year.

(B) The requirements do not apply if the county or local district school board solicits,
but does not receive any bids for conversion of engines or vehicles or replacement of
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engines or vehicles to compressed natural pas or other alternative fuels that are at or
below the net projected coats of continued use of traditional gasoline or diesel fitels
measured over the expected useful life of the engine or vehicle.

(C) The requirements do not apply if the county or local district school board solicits,
but does not receive, any bids for a contract that provides for conversion or replacement,
or both, of engines or vehicles, or both, to compressed natural gas or other alternative
fuel and for the supply of compressed natural gas or other alternative fuels that is at or
below the net projected costs of continued use of traditional gasoline or diesel fuels
measured over the expected useful life of the equipment, facilities, vehicles, and engines.
The bid solicitation provision does not require a board to solicit such a bid more than
once during any three-year period.
(2) A person making a bid or submitting a proposal in response to a solicitation made

in compliance with this subsection has the burden to provide the school board the
information on total cost-effectiveness of the bid, including, if applicable, the cost of new
warranties for vehicle or engine conversion and insurance costs.

(3) In determining total cost-effectiveness under this subsection, a board may consider
both the short-term and long-term costs to the district and other objective factors that may
affect the capacity of the district to use compressed natural gas or other alternative fuels.
The board shall consider availability of state and federal funds for conversion and
replacement purposes [County and loan' district sohool boards, the Ceontral Ed u-a;n
Ageney, and the State IRunrohasing and Genoral Snednc Commission In the development a

thecoprese naurl gs r other alternative fuel use prga mhulmwrk ;mith distic
fleet operators, vehicle mannufacturers and ovr.lorters, fuel distrib ,,tors, and other to
dline.t the vh..les to b red tking ino consideration range, speelty uses, fuel

avalailiyvehicle anu""facturing and coirincpbility, safety, resale values, and~
other relevsant factors. Di s5 may also mettepretage requirements of thist sant"o........h the ..on..on of existing vehicles, in aordan. e with federal and..tat .r i

maents and applicable safety lamm, to use the alternativ fuels].
(f) The requirements of Subsections (c) and (d) do not require any district to convert any

vehicle put into service on or before September 1, 1993, to alternative fueL The requirements
of Subsections (c) and (d) do not apply until September 1, 1995, for any district that applied
for a two-year life-cycle cost benefit waiver prior to September 1, 1998, if that waiver is
subsequently granted. The General Services Commission shall expedite the process on all
those waiver applications. [The State Purchasing and enral SRv-ces Commission may
redu e any percentage spealfied or waiv the requirements of Subaention (d) of this secnn
for any county or dtrict on rsupported aby e .dence acceptable to the
oom.n.'_o. -. that:

[(1) the county or dist-ic-t's vehicles will be operating primarily in an areai in mhich
neither the onya itit nor a supplier has or can reasonably be expected to establish
central refueling station for compressed .ar gas or other alternative .e-o,

[(2) the county or di.,tict Is unable to acquire-or-1- proided equipment or refuelin
faciliti s necessary to operate vahMes using compressed natural gae or ather altern ati

fuel pusatG Subdivilon (2) of Subsection (a) of this section at a projected cost tlha i

gsppli or di.esl fuel m e or the expeted use ife of the equipment or facilities

(g) County and local district school boards and the ( ] General Services
Commission in purchasing, leasing, maintaining, or converting vehicles for compressed
natural gas or other alternative fuels use shall comply with all applicable safety standards
promulgated by the United States Department of Transportation and the Railroad Commis-
sion of Texas or their successor agencies. The requirements of Subsections (c) and (d) do not
require a district to convert any vehicle or engine to compressed natural gas or other
alternative fuel if the conversion does not meet fuel system integrity standards as designed
and tested by the National Highway Transportation Safety Administration or the Railroad
Commission of Texas.

(h) In this section, a vehicle is considered to be capable of using compressed natural gas or
other alternative fuels if the vehicle is capable of using compressed natural gas or other
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alternative fuels either in its original equipment engine or in an engine that has been
converted to use compressed natural gas or other alternative fuels after September 1, 1991[,
unleass the time for cormplilAne Is extended pursuant to Subsection (-) of this sction].

[()The General .9poes Commission may extend tho date by whiab a vehiele powered bv
A traditonl ga2fli.e or disl ongine shall be capable of using compressed natural gs or
other alternative fuels as required under this section foar one or more periods of 90 daysbut
not beyond September 1, 1993, if It finds a lack of ablity to aequi e such vehinles uith original
suternative fuels equipment, to aaquire such vohioles vhich a-re able to, be envertod or to
oconvert such vehlelor to use compressed natura! gas or other al1ternative fuels,.]

SECTION 8.26. Subsection (a), Section 19.051, Education Code, is amended to read as
follows:

(a) By the procedure described in this subchapter, any of the following groups of school
districts may consolidate into a single school district.

(1) two or more [centigu-ous] independent school districts;
(2) two or more [eontiguous] common school districts; or
(3) one or more independent school districts and one or more common school districts

[constituting s a hole oe continuu .. trrtaor].
SECTION 8.27. Section 21.041, Education Code, as amended by Section 1, Chapter 353,

Acts of the 71st Legislature, Regular Session, 1989, and Section 2.12, Chapter 813, Acts of the
71st Legislature, Regular Session, 1989, is reenacted and amended to read as follows:

See. 21.041. ABSENCES. (a) Except as provided by this section, a student may not be
given credit for a class unless the student is in attendance for at least 90 percent of the [80]
days the class is offered [d- ng a semest1.

(b) The board of trustees of eawi school district shall appoint one or more attendance
committees to hear petitions for class credit by students who are in attendance fewer than the
number of days required under Subsection (a) [90 days during a semester]. Each board may
determine the number of committees needed in the district and the composition of each
committee. The committees may give class credit to a student who is in attendance fewer
than the number of days required under Subsection (a) [80 days during a semester] because
of extenuating circumstances. Each local school board shall establish guidelines to determine
what constitutes extenuating circumstances, subject to rules adopted by the State Board of
Education, and shall adopt policies establishing alternative ways for students to make up
work or regain credit lost because of abse.ces. The State Board of Education shall submit
its rules adopted under this section to the Legislative Education Board for review to ensure
compliance with legislative intent. A certified public school employee may not be assigned
additional instructional duties as a result of this section outside of the regular workday unless
the employee is compensated for the duties at a reasonable rate of pay.

(c) A member of an attendance committee is not personally liable for any act or omission
arising out of duties as a member of an attendance committee.

(d) If a student is denied credit for a class by an attendance committee, the student may
appeal the decision to the board. The decision of the board may be appealed by trial de novo
to the district court of the county in which the school district's central administrative office is
located.

(e) This section does not affect the provision of Section 21.035(f) of this code regarding a
student's excused absence from school to observe religious holy days.

SECTION 8.28. Subsections (a), (b), (e), and (f), Section 21.458, Education Code, are
amended to read as follows:

(a) Each district that is required to offer a bilingual education or special language program
shall offer a voluntary [summe ] program for children of limited English proficiency who will
be eligible for admission to kindergarten or the first grade at the beginning of the next school
year. A school that operates on a two.semester system shall offer the program during the
period school is recessed for the summer. A school that operates on any other system
permitted by this code shall offer 120 hours of instruction on a schedule the board of trustees
of the district establishes.
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(b) Enrollment in the program is optional with the parent of the child. In a district that
operates on a two-semester system, the (The] program must be offered for one-half day for
eight weeks.

(e) The (preschool or summer] programs required or authorized by this section shall not
be a substitute for programs required to be provided during the regular school year.

(f) The legislature may appropriate funds from the foundation school program for support
of a [the ummer] program under Subsection (a) of this section.

SECTION 8.29. Subsection (b), Section 21.3011, Education Code, is amended to read as
follows:

(b) A student may be removed from class and expelled without resort to an alternative
education program under Section 21.301 of this code if the student, on school property or
while attending a school-sponsored or school-related activity on or off of school property:

(1) assaults a teacher or other individual;
(2) sells, gives, or delivers to another person or possesses or uses or is under the

influence of:
(A) marihuana or a controlled substance, as defined by Chapter 481, Health and Safety

Code, or by 21 U.S.C. Section 801 et seq.; or
(B) a dangerous drug, as defined by Chapter 483, Health and Safety Code;

(3) sells, gives, or delivers to another person an alcoholic beverage, as defined by Section
1.04, Alcoholic Beverage Code, or commits a serious act or offense while under the
influence of alcohol; or on more than one occasion possesses, uses, or is under the influence
of an alcoholic beverage;

(4) possesses a firearm as defined by Section 46.01(3), Penal Code, an illegal knife as
defined by Section 46.01(6), Penal Code, a club as defined by Section 46.01(1), Penal Code,
or a weapon listed as a prohibited weapon under Section 46.06, Penal Code;

(5) engages in conduct that contains the elements of an offense relating to abusable glue
or aerosol paint under Sections 485.031 through 485.035, Health and Safety Code, or
relating to volatile chemicals under Chapter 484, Health and Safety Code;

(6) engages in conduct that contains the elements of the offense of arson under Section
28.02, Penal Code; [o]

(7) engages in conduct that contains the elements of the offense of criminal mischief
under Section 28.03, Penal Code, If the offense is punishable as a felony under that section;
or

(8) engages in conduct that contains the elements of the offense of public lewdness under
Section 21.07, Penal Code.
SECTION 8.30. Subsection (a), Section 3, Chapter 424, Acts of the 63rd Legislature,

Regular Session, 1973 (Article 6252-17a, Vernon's Texas Civil Statutes), is amended to read
as follows:

(a) All information collected, assembled, or maintained by or for governmental bodies,
except in those situations where the governmental body does not have either a right of access
to or ownership of the information, pursuant to law or ordinance or in connection with the
transaction of official business is public information and available to the public during normal
business hours of any governmental body, with the following exceptions only:

(1) information deemed confidential by law, either Constitutional, statutory, or by judicial
decision;

(2) information In personnel files, the disclosure of which would constitute a clearly
unwarranted invasion of personal privacy, and transcripts from institutions of higher
education maintained in the personnel files of professional public school employees;
provided, however, that nothing in this section shall be construed to exempt from disclosure
the degree obtained and the curriculum on such transcripts of professional public school
employees, and further provided that all information in personnel files of an individual
employee within a governmental body is to be made available to that individual employee or
his designated representative as is public information under this Act;'
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(3) information relating to litigation of a criminal or civil nature and settlement negotia-
tions, to which the state or political subdivision is, or may be, a party, or to which an officer
or employee of the state or political subdivision, as a consequence of his office or
employment, is or may be a party, that the attorney general or the respective attorneys of
the various political subdivisions has determined should be withheld from public inspection;

(4) information which, if released, would give advantage to competitors or bidders;
(5) information pertaining to the location of real or personal property for public purposes

prior to public announcement of the project, and information pertaining to appraisals or
purchase price of real or personal property for public purposes prior to the formal award of
contracts therefor;

(6) drafts and working papers involved in the preparation of proposed legislation;
(7) matters in which the duty of the Attorney General of Texas or an attorney of a

political subdivision, to his client, pursuant to the Rules and Canons of Ethics of the State
Bar of Texas are prohibited from disclosure, or which by order of a court are prohibited
from disclosure;

(8) records of law enforcement agencies and prosecutors that deal with the detection,
investigation, and prosecution of crime and the internal records and notations of such law
enforcement agencies and prosecutors which are maintained for internal use in matters
relating to law enforcement and prosecution;

(9) private correspondence and communications of an elected office holder relating to
matters the disclosure of which would constitute an invasion of privacy;

(10) trade secrets and commercial or financial information obtained from a person and
privileged or confidential by statute or judicial decision;

(11) inter-agency or intra-agency memorandums or letters which would not be available
by law to a party in litigation with the agency;

(12) information contained in or related to examination, operating, or condition reports
prepared by, on behalf of, or for the use of an agency responsible for the regulation or
supervision of financial institutions, and/or securities, as that term is defined in the Texas
Securities Act;

(13) geological and geophysical information and data including maps concerning wells,
except information filed in connection with an application or proceeding before any agency
or an electric log confidential under Subchapter M, Chapter 91, Natural Resources Code;

(14) student records at educational institutions funded wholly, or in part, by state
revenue; but such records shall be made available upon request of educational institution
personnel, the student involved, that student's parent, legal guardian, or spouse or a pelson
conducting a child abuse investigation required by Section 34.05, Family Code;

(15) birth and death records maintained by the Bureau of Vital Statistics of the Texas
Department of Health, except that:

(A) a birth record is public information and available to the public on and after the
50th anniversary of the date on which the record is filed with the Bureau of Vital
Statistics or local registration official; and

(B) a death record is public information and available to the public on and after the
25th anniversary of the date on which the record is filed with the Bureau of Vital
Statistics or local registration official;
(16) the audit working papers of the State Auditor;
(17) information relating to:

(A) the home addresses or home telephone numbers of each official or employee or
each former official or employee of a governmental body except as otherwise provided by
Section 3A of this Act, or of peace officers as defined by Article 2.12, Code of Criminal
Procedure, 1965, as amended, or by Section 51.212, Texas Education Code; or

(B) the home addresses, home telephone numbers, or social security numbers of
employees of the Texas Department of Criminal Justice, or the home or employment
addresses or telephone numbers or the names or social security numbers of their family
members;
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(18) information contained on or derived from triplicate prescription forms filed with the
Department of Public Safety pursuant to Section 481.075, Health and Safety Code;

(19) photographs that depict a peace officer as defined by Article 2.12, Code of Criminal
Procedure, or a security officer commissioned ,inder Section 51.212, Education Code, the
release of which would endanger the life or physical safety of the officer unless:

(A) the officer is under indictment or charged with an offense by information; or
(B) the officer is a party in a fire or police civil service hearing or a case in arbitration;

or
(C) the photograph is introduced as evidence in a judicial proceeding;

(20) rare books and original manuscripts which were not created or maintained in the
conduct of official business of a governmental body and which are held by any private or
public archival and manuscript repository for the purposes of historical research;

(21) oral history interviews, personal papers, unpublished letters, and organizational
records of nongovernmental entities, which were not created or maintained in the conduct
of official business of a governmental body and which are held by any private or public
archival and manuscript repository for the purposes of historical research, to the extent
that the archival and manuscript repository and the donor of the interviews, papers, letters,
and records may agree to limit disclosure of the item;

(22) [.urrioulum objootiv oa and] test items developed by educational institutions that are
funded wholly or in part by state re-enue and test items developed by licensing agencies or
governmental bodies; and

(23) the names of applicants for the position of chief executive officer of institutions of
higher education, except that the governing body of the institution of higher education must
give public notice of the name or names of the finalists being considered for the position at
least 21 days prior to the meeting at which final action or vote is to be taken on the
employment of the individual.
SECTION 8.31. Subsection (a), Section 5, Chapter 173, Acts of the 47th Legislature,

Regular Session, 1941 (Article 6687b, Vernon's Texas Civil Statutes), is amended to read as
follows:

(a) No person who is under the age of eighteen (18) years shall drive any motor vehicle
while in use as a school bus for the transportation of pupils to or from school. A person who
is eighteen (18) years of age or older may not operate a vehicle as a school bus until he has
been properly licensed to operate a school bus. It shall be unlawful for any person to be
employed to drive a motor vehicle while in use as a school bus for the transportation of pupils
who has not undergone a physical examination which reveals his physical and mental
capabilities to safely operate a school bus. Such physical examinations shall be conducted
annually for each driver. A pre-employment driver's license check shall have been made with
the Texas Department of Public Safety prior to the employment and the person's driving
record must be acceptable according to standards developed jointly by the State Board of
Education and the Texas Department of Public Safety. Effective at such date and under
provisions as may be determined by the State Board of Education, the driver of a school bus
shall have in his possession a cendficate stating he is enrolled in, or has completed, a driver
training course In school bus safety education that has been approved jointly by the State
Board of Education and the Texas Department of Public Safety. The bus driving certificate
shall remain valid for a period of three years. This subsection does not affect the right of any
otherwise qualified person with a hearing disability to be licensed, certified, and employed as
a bus driver for vehicles used to transport hearing impaired students or persons. This
subsection does not apply to the operation of a vehicle oumed by a public institution of higher
education to transport students of a school district that operates within that institution if:

(1) the person operating the vehicle is approved by the institution to operate the vehicle;
and

(2) the transportation is for a field trip or other special event.
SECTION 8.32. The following sections of the Education Code are repealed: 21.008, 21.132

through 21.134, 23.993, 23.994, and 23.999.
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SECTION 8.33. Effective September 1, 1995, the following provisions of the Education
Code are repealed:

(1) Title 1; and
(2) Title 2, except Chapters 16, 20, and 36.
SECTION 8.34. Not later than June 1, 1994, the commissioner of education shall submit

to the legislature a proposed revision of Education Code provisions repealed by Section 8.33
of this article.

SECTION 8.35. Effective September 1, 1995, the Central Education Agency is abolished.
SECTION 8.36. This article takes effect September 1, 1993.

ARTICLE 9
SECTION 9.01. (a) Except as otherwise provided by this Act, this Act takes effect

immediately.
(b) This Act applies to taxes imposed on or after January 1, 1993.
SECTION 9.02. The importance of this legislation and the crowded condition of the

calendars in both houses create an emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several days in each house be
suspended, and this rule is hereby suspended, and that this Act take effect and be in force
according to its terms, and it is so enacted.

Passed the Senate on May 12, 1993: Yeas 27, Nays 4; May 21, 1993, Senate refused to
concur In House amendments and requested appointment of Conference Commit-
tee; May 22, 1993, House granted request of the Senate; May 27, 1993, Senate
adopted Conference Committee Report by tl . following vote: Yeas 25, Nays 6;
passed the House, with amendments, on May 21, 1993: Yeas 101, Nays 43, two
present not voting; May 22, 1993, House granted request of the Senate for
appointment of Conference Committee; May 28, 1993, House adopted Conference
Committee Report by the following vote: Yeas 103, Nays 41, one present not voting.

Approved May 31, 1993.
Effective May 31, 1993, except arts. 6 and 8, eff. Sept. 1, 1993.

CHAPTER 348

S.B. No. 327
AN ACT

relating to the Texas Peace Officers' Memorial Advisory Committee.

Be it enacted by the Legislature of the State of Texas:
SECTION 1. Section 415.112, Government Code, is amended to read as follows:
Sec. 415.112. ESTABLISHMENT OF ADVISORY COMMITTEE. The advisory com-

mittee is established to fund, design, [and] construct, update maintain, and manage a Texas
peace officers' memorial on the grounds of the Capitol Complex in honor of those Texas peace
officers who have died in the line of duty.

SECTION 2. Section 415.113, Government Code, is amended to read as follows:
See. 415.113. COMPOSITION OF ADVISORY COMMITTEE. The advisory committee

is composed of:
(1) [the attorney gonoral;

) the diroctor of the Department of -u--li- Safety;
[(3)] three licensed peace officers appointed by the governor;
(2) [(4)] a surviving spouse of a Texas peace officer who died in the line of duty,

appointed by the governor;
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